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CONDOMINIUM DECLARATION .
FOR HARTSOCK VILLAGE CONDOMINIUMS

THIS DECLARATION, made as of the date written below, by Hartsock Village Condos,
Inc., a Colorado corporation, hereinafter called “Declarant”, for ifself, its successors and assigns;

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property located in the City of

Colorado Springs, County of El Paso, State of Colorado, which real property is described in
Exhibit “A” attached hereto (hereinafter called the “Property™); and

, WH_ERBAS, Declarant desires to oreate a condominium project on the Property pursnant
to the provisions of the Colorado Common Interest Ownership Act (C.R.S, 38-33.3-101, et. Seq.,
hereinafter catled “CCIOAY) of the State of Colorado and the provisions of this Declaration; and

WHEREAS, Declarant also desires fo reserve the option to expand such project with
succossive phases. ’

NOW, THEREFORE, Declarant hereby submits the Property together with all
appurtenances, facilities, and improvements thereon to condominium ownership pursuant to the

- CCIOA, any other applicable statutes and laws and this Declaration, and Declarant heteby
iraposes upon the Property the following terms, provisions, covenants, conditions, restrictions, .
casements, reservations, uses, limitations and obligations, which are for the purpose of protecting

" the value and desirability of the Property and which shall be deemed fo run with the Property and
any real property and improvements hereafter added to the Project and shall be a burden and a
benefit to Declarant, its successors, assigns and any person or entity acquiring, using, occupying,

or owning any right, title or interest in the Property or any part thereof ot any part of any added
propetty, and any person entering or physically affecting the Property or any part thereof, and the

grantees, Guests, successors, heirs, executors, administrators, devisees or assigns of any person
or party described above. '

I
DEFINITIONS

_ ‘The terms used herein shall have the moanings stated in the CCIOA, except as otherwise
provided herein:

Section 1.1  “Association” means Hartsock Village Condominium Homeowners
Association, Inc., a Colorado nonprofit membership corporation, its successors and assigns.
Except as specified herein, the Association shall act by and through its Board of Directors.

Scction 1.2 -“Board” means the Board of Directors of the Association, and shall also
be the “executive board” as defined under the CCIOA. Except as specified hetein, or in the
Association’s Articles of Incorporation or Bylaws or C.R.S. 38-33.3-303(3), or except as

otherwise specified in other provisions of CCIOA, the Board may act on behalf of the
Association without any vote or consent of the Members,
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Section 1.3 ‘Bmldmg means a separafe buﬂdmg improvement located upon the
Property and consisting 6f one or more floors to be used for residential purposes, having access
to a public street, and containing one or more individual Units.

Section 1.4 - “Common Elements” means and includes all of the Property, and all of the
improvements thereto and thereon located, excepting all Units as the same are herein defined,
These terms shall have the same meaning as “common elements” vunder the CCIOA and may be
reallocated pursuant to C.R.S. 38-33.3-205(1)(g) and 208, Common Elements shall consist of

the General Common Elements and the Limited Common Blements, whmh are defined as
follows:

A, “General Common Elements” moans a patt of the Common Rlements and
includes by way of illusttation and not limitation any of the following to the extent located

within the Project: the real property described on Exhibit “A”, on-site detention pond and storm
water drainage Facilities-and improvements, the foundations, coluruns, girders, beams, supports,
main walls, chimneys, roofs, common stairs and stairways, common landscaping, installations of
central services such as electricity, water, common utilities, and related tanks, pumps, motors,
fans, compressors, pipoes, and lnes, common sidewalks, private roads and streets located within
the Condominium Project, grill stations, if any, pet walk areas, if any, and in general all property,
apparatus and installations existing for common use or normally in comomon use including,
without limitation, the air space above the Property which is not within the respective
Condominium Units. General Common Elements shall include all tangible physical properties
of this Project, except Limited Common Flements and the Units. No part of the General

-Common Elements may be conveyed fo any person or entity except as specifically provided in

this Declaration and except that the Association may lease certain areas c{es1gnated as General
Common Elements :

B.  “Limited Common Elements” means those portions of the Common

Elements which are either limited to and reserved for the exclusive use and enjoyment of an

Owner or limited to and reserved for the cornmon use of more than one, but fewer than all, of the
Owners, which may include by way of illustration and not limitation, any items described in
CR.S. 38-33.3-202 and any of the following which are specifically designated on the
Condominium Map or supplement thereto as being Limited Common Elements: garages,
parking spaces, carports, shutters, awnings, window boxes, doozsteps, stoops, porches, balconies,
patios, private yards, private sidewalks and driveways, all exterior.doors and windows or other
fixtures designed to serve a single. unit, even if located outside the unit’s boundaries, aitics,
balconies, crawl spaces or any other area, item or mechanical equipment designated for the
exclusive use of a Unil. Limited Common Elements may be designated as being appurtenant to a
pattioular Condominitm Uit either by the condominivm Map or supplement thereto or by any
deed or other conveyance of a Condominium Unit from Declarant or by other assignment by _
Declarant under this Declaration or under the CCIOA, but shall not be thereafter severed from
the Condominium Unit to which they are assigned, provided however, garages, carports and
parking spaces which have not been assigned by the Declarant prior to the sale of the last
Condominium Unit owned by the Declarant, may be assigned by the Board, at ifs sole discrstion.
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Section 1.5 “Common_Expenses” means and includes (i) expenses of ac]ministrdtion,
maintenance, repair or replacement of the Common Blements; (i} expenses declared common
expenses by the Association; (jii) all sums lawfully assessed against the Condominium Unifs by

the Board of Directors of the Association; and (iv) expenses agreed upon 4s common exXpenses
by the Ovwmers,

Section 1.6 “CCIOA” means the Colorado Common Interest Ownetship Act (C.R.S.
38-33.3-101, et seq.), as such act is now enacted and hereafter revised, modified and amended,

Sectmn 1.7  “Condominium Unit” means one Unit together with the undivided interest

in the Common Elements appurtenant to such Unit, all fixtures and 1mprovements therein
contained, and all other appurtenant rights.

Section 1.8 - “Declarant” means Hartsock Village Condos, Inc., & Colorado corporation,

its agents, employees, successors and assigns, fo whom it specifically transfers all or part of its

rights as Declarant thereunder, in compliance with CR.S. 38-33.3-304, The Declarant hereby
reserves upon the Property and the Expansion Propertty for the maximum time allowed by law,
statute or set forth herein, any and all “special Declarant rights” and “development rights” as
created or set forth in the CCIOA and any other rights as set forth herein. Auny such rights shall
apply to the Property and Expansion Property and shall terminate upon the earlior of seven (7)

years from the date of the recording hereof or as otherwise provided herein. Any special -

Declarant rights may be transferred as provided by C.R.S. 38-33.3-304, The “Period of
Declarant Control” means that period during which the Declarant, or persons designated by

Declarant, may appoint and remove the officers and members of the Board ag set forth in Sectlon
8.3(B) hereof

o Se_chon 1.9 *“Declaration” means this Condominivm Declaration of Hartsock Village

Condominiums as contained herein and as it may be amended or supplemented from time to time
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as herein provided, which shall be indexed in the grantee’s index in the name of Hartsock
Village Condominiums and the Association and in the grantor’s index in the name of the

-Declarant executing the Declaration.

Section 1.10 “Expansion Property” means and includes all of the real property

described in Exhibit “B” attached hereto and incorporated herein by this reference; whather now
owned or hereafter acquired by the Declarant.

Section 1.11
of an Owner.

“Guest” means any agent, employee, guest, contractor, licensee or invitee

. Section 1.12  “Map” or “Condominium Map” means the engineering drawmgs and
survey containing the information required in Asticle II of this Declaration and recorded as
required by said Article. Either term shall include the original and all supplemental maps, if any.

Section 1.13  “Member” shall mean and refer to EVEry persoml or eﬁtity who holds
membership in the Association or, following termination of the Project, of all former Unit

owners entitled to distributions of proceeds under C.R.S. 38-33.3-218, or their heirs, personal
representatives, successors or assigns.

- . [IFEETRRN Y e R
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- has been assigned by the said Administrator and is owned by the Administrator’s assignee, or &

Section 1.14 “Mortgage” means and refers to any mortgage, deed of trust or other
assignment or comparable security instrument recorded in the records of the office of the Clerk
and Recorder of El Paso Cownty, Colorado, and by which a Condominium Unit or any part
thereof is encumbered. The ferm shall also inclnde any executory land sales contract whereln the
Administrator of Veterans Affairs, an Officer of the United States of America, is the original
Seller, whether such contract is recorded or not (but if not recorded, then writteh notice thereof
shall be deliveted to the Board) and whether such contract is owned by the said Administrator or

subsequent assignee who has notified the Board in writing of such assignment. The term shall
include a “security interest” as defined by the CCIOA.

Section 1.15  “Eirst Mortgage” means and refers to the unpaid and outstanding

Mortgage, having pnonty of record over all other recorded encumbrances and liens except those -

governmental liens made superior by statute (such as general ad valorem tax liens and speclal
assessments).

Section 1,16 “Mortgagee” means any person or ofher entity or any successor to the
interest of such person or entity named as the mortgagee, trust beneficiary, or creditor under any
recorded mortgage, deed of trust, or other security instrument by which a Condominium Uit or
any interest therein is encumbered. The ferm shall also include the Administrator of Veterans
Affairs, an Officer of the United States of America, and his assigns under any execntory land

_ sales contract wherein the said Administrator is identified as the seller, whether such contract is

recorded or not but if not recorded, then written notice thereof shall be delivered to the Board.
First Mortgagee shall mean the holder of a First Mortgage.

Section 1.17  “Qwner” means any person, cotporation, parinership, association, contract

sellers or other legal entity or any combihation hereof, including Declarant, who owns the record
fee simple interest in one or more Condominivm Units. The term “Owner” shall include any
granfes, transferee, heir, successor, personal representative, executor, administrator, devisee, and

‘assign of any Owner but shall not refer to any Mortgagee as heréin defined, or other person or

- entity having an ownership interest in any Condominivm Unit merely as security for the

~ “Owner’s Proportionate Share” or “Proportionate Interest” shall be determined by dividing the -
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performance of an obligation, unless such Mortgagee has acquired title pursuant to foreclosure or

any proceeding in lisu of foreclosure. This term shall have the same meaning as “unit owner®
under the CCIOA.

Section 1.18  “Owner’s Proportionate Share” or “Proportionate Interest” means that
percentage of the total which is equal to (i) such Owner’s fractional or percentage share of
Common Expenses, and (ii) such Owner’s fractional or percentage interest in the Commmon
Elements, as set forth in Exhibit “C” attached hereto and mcorporated herein by this reference
and which is subject to adjustment in the event that the Project is expanded as herein provided.
These terms shall have the same meaning as “allocated interests” under the CCIOCA. The

number of feet for such Unit as reflected on the Map by the total number of feet in all Units
subject to this Deolaration as reflected on the Map, which number may be rounded.
Notwithstanding the foregoing, for voting purposes, each Unit in entitled to one vote per Unit.
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Section'1.19 “Property” means the real property described in Exhibit “A” attached

hereto and incorporated herein by this refeienca together with any property subsequently
annexsd hereto

Section 1.20  “Projeet” or “Condominium Project” means all Buildings and other

improvements located on the Propeity and all rights, easements and appurtenances belonging

thereto, and all of the undivided fee simple interest in the Property and shall include any real

property subsequently annexed or added to the Project. These terms shall have the same

meaning as “common interest community” under the CCIOA. The project is a “condominium”
for purposes of the CCIOA.

Section 1,21  Unit” means an individual air space which is contained within any
enclosed room or room occupying part of a floor or floors in a Building to be used for residential
pirposes and having access to a public sfreet and bounded by the unfinished interior surfaces of
the perimeter walls, floors and ceilings, and also bounded by the unfinished interior surfaces of
windows, doors and buili-in fireplace flues, if any, all in their closed position. If two or more
Uhits adjoin each other, the adjoining walls, floors and ceiling shall be deemed fo be periméter,

. The term shall jnclude all fixtures, buili-in cabinets, built-in appliances, and improvements

which are contained within a Unit and which comprise part of the Building, together with all
interior non-bearing walls within the Unit and the inner decorated and/or finished surfaces of

. perimeter walls, floors and ceilings, including without limitation, plaster, paint, wallpaper and
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carpet. The term does not include any of the structural components for the Building, if any,
located within the Unit, any utilities runninig through the Unit that serve more than one Unit, or
any other Common Element or part thercof located within the Unit. This term shall have the
same meaning as “unit” vnder the CCIOA, The boundaries of any Unit may be relocated

pursuant to CR.S. 38-33.3-212. The boundaries of the Units sha!l be shown on the recorded
Map which shall be incorporated herein by this reference.

. Section 1.22  “Unit Assessment” means an assessment against a partlcular Owner and
h1s Condommmm Umt as more partlculaﬂy deseribed in Article XI hereof.

iI.
CONDOMINIUM MAP

Section 2.1  Recording, The Map of the Property and the improvements, entitled
Hartsock Condominiums Phase 1, was filed for record on g}, 22 , 2005 in Receptmn
No. 205142V, - in the real property records of El Paso County, Colorado in the
office of the Clerk and Recorder, and the Map, as recorded, is incorporated herein by this

reference. The term shall include the original first Map together with all supplemental maps, if
any. : ' ’

Section2.2  Contents. Each such map or supplement shall clearly and legibly depict
and show at least the following: the legal description of the land and a survey thereof; the
location of the Buildings in reference fo the exterior boundaries of the Property; the floor and
elevation plans; the location of the Units within the Buildings, both horizontally and vertically;
the thickness of the common walls between or separating the Units; the location of any stractural
components or supporting elements of the Buildings located with a Unit; the Common Unit
designations; the Building designations; the designations of the Limited Common Elements, and

- R R 1 s.’u6
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the certification of an mdependent registered land surveyor stating that the Map contains all the

information required by C.R.S. 38-33.3-209 and 38-51-102 and that it substantially depicts the
location and the horizontal and vertical measurements of the Units, the Unit designations, the
Building designations, the locations of the General and Limited Common Elements and the
clevations of the constructed unfinished floors and ceilings of the Units as established from a
datuma plane and an affumation that such Map was prepared subsequent to substantial
completion of the improvements shown thereon in accordance with the plans. Reference to the
Map shall include ifs recorded contents, together with any amendment or supplement fhereto. In
interpreting the Map, the existing physical boundaries of cach separate Unit as constructed shall
be conclusively presumed to be its boundaries, Declarant reserves the right to amend the Map,
from time to time, without the consent of the Owners being required, vacate and relocate
easements, access roads, on-site parking aveas, garages and/or carports; the foregoing right to

amend by Dechrant shall terminate on the conveyance by Declarant of all Condomininm Units

within the Project, or untﬂ seven (7) years from fhe date of the tecording hereof, whmhever
0CCUrs ﬁrst .

nl
NATURE OF OWNERSHIP

Section 3.1  Division of Propétrty Into Condominium Units, The Property is heteby
divided into separate Condominium Units as shown on the Map and Exhibit “C hereto, each
consisting of a separate fee simple estate in a Unit, together with an appurtenant, undivided
Proportionate Interest as tenant in common in and to the Common Elements, and all rights
appurtenant thereto, but subject to adjustment if the Project is expanded as provided herein.
Ownership of the Common Elements is shown on Exhibit “C” as Owner’s Proportionate
Interest/Proportionate Share and 1s allocated according to the formula set forth in Section 1,18,

Section3.2  Inseparability of a Condominium Unit. Bach Unit, together with the
undivided Proportionate Interest in the General Common Elements and the Limited Common
Elements appurtenant thereto, and all other rights appurtenant thereto, shall be inseparable and

may be conveyed, leased, devised, sold, transferred, or encumbered only as a Condomlmum
Unit, -

Section 3.3  Nonpartitionability of Common Elements. . The Common Elements shall
be owned in common by all the Owners as tenants in common and shall remain undivided. No

Owner, group of Owners or the Association shall bring any action for pattition or division

thereof, it being agreed that this restriction is necessary in order to preserve the rights of the

- Owners with respect to the operation and management of the condominitvm project, and each

NA

Owner hereby expressly waives any and afl such rights of partition he may have by virtue of his
ownership of a Condominium Unit. Nothing contained herein shall be construed as a limitation
of the right of legal partition of a Condominium Unit between the Owners therecf, but such legal

partition shall not affect any other Condorminium Unit, nor shall any such partition sever any part
thereof from stich Condominivm Unit as & whole,

Secticn 3.4 Separate Taxation. All taxes, assessments and other charges of the State
of Colorado or of any political subdivision or of any special improvement district or of any other
taxing or assessing anthority shall be assessed against and collected on each Condominium Unit
separately and not on any Building or the Project as a w hole, and each Condominium Uit shall

7
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be camed on the tax books as a separate and distinct parcel. For the purpose of Vahlaﬁon for -
assessments, the valuation of the Common Elements shall be apportioned among the

‘Condomintum Units in propottion to the fractional undivided Proportionate Interests in Common

Elements appurtenant to and part of the Condominium Units. The Association or the Declatant
shall deliver to the County Assessor of the County of Ei Paso, Colorado, any written notice
required by the CCIOA, setting forth descriptions of the Condominium Units and shall fumish
all riecessary information with respect to such apportionment of valuation of Common Elements
for assessment. The lien for taxes assessed to any Condorninium Unit shall be confined to that
Condominivm Unit. No forfeiture or sale of any Condominium Unit for delinquent taxes,
assessments or other governmental charges shall divest or in any way affect the title to any other
Condominium Unit. In the event that such taxes or assessments for any year are not separately
assessed to each Owner, but rather are assessed on the Property as a whole, then each Ownet
shall pay his Proportionate Share thereof in accordance with his ownership interest in the
General Common Elements, and, in said event, such taxes or assessments shall be a Common
Expense. Without limiting the authority of the Board provided for elsewhere herein, the Board
shall have the authority to collect from the Owners their proportionate share of faxes or

. assessments for any year in which taxes are assassed on the Property as a whole.

Section 3.5 Ownersmpfl‘lﬂ A Condomlmum Unit may be held and owned by more
than one person as joint tenanfs or as tenants i common, or in any real property tenancy
relationship recognized under the laws of the State of Colorado. Each such Owner shall have

and be entitled to the exclusive ownership and possessmn of his Unit, subject to the provisions of
this Declaration and said laws.

Section3.6  Uso of Common Elgtments. Subject to the restrictions contained in this
Declaration, including without limitation the restriction contained in Ssction 9.8, and without
hindering or interfering with the lawful rights of other- Owners, each OWner, his family members,
Guests, and tenants shall have the non-exclusive right to use and enjoy the General Common
Elements for the purpose for which they are intended, and shall have the exclusive right to use

and enjoy the Limited Commmon Blements appurtenant to that Condominium Unit and designated
for exclusive use by such Owner,

Section 3,7  Charges for Use. Except for the assessments and other sums set forth

“herein, including without limitation, assessments for garages, no Unit Owner shall be required to

pay any additional fees or charges in connection with such Owner’s use of any of the Common
Elements existing at the recording of this Declaration; provided, however, the Association may -
undertake on a coniractual basis any activity, function or service, for the benefit of all, some or
any Owners who agree to pay therefor, separate and apart from the assessments hereunder.

Section 3.8  Recreational Facilities. Thete are no major recreational facilities
anticipated to be constructed by the Declarant on or as part of the Common Elements: -

Section 3.9  Relocation of Unit Boundaries ahd Subdivision of Units. The boundaries

bstween adjoining Units may be relocated as provided by CR.S. 38-33.3.3-212. Any Unit may
be subdivided by the Declarant into two or mors units pursuant to C.R.S. 38-33.3-213,

. Section 3,10 New Additions to the Existing Common Elements. If the Declarant or the
Association makes any new additions to the General and Limited Common Elements existing

8
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within the Project, now or hereafter, then, except as may be otherwise provided in Article XVII
hereof, a) sach Owner would be responsible for his percentage of any inctease in Common
BExpenses cteated thereby, b) each Owner would own, as a fenant in common with the other
Owners, an undivided interest in the new additions in accordance with his Proportionate Interest,
¢) each Owner’s interest in the existing General and Limited Common Elements would be
unaffected by such additions, and d) each-Owner’s voting powers in the Assocxatlon would be

unaffected by such additions.

W -
DESCRIPTION, TRANSFER AND CONVEYANCE OF A CONDOMINIUM UUNIT,

Section 4.1 Descnptlo Bvery deed, lease, mortgage, trust deed, will or other
instrament affecting that Condominium Unit, shalL describe that Condominivm Unit in the
following manner, with appropriate insertions, and if applicable, with additional references to

any amendments or supplements to this Declaration ot the Map, and may include references to
areas designated as Litnited Common Elements:

‘Condominium Unit -, Building , or Parking Space No. ___, Building
, or Storage Unit , Building , all in Hartsock Village
Condominiums, according to the Declaration thereof filed for record in the

records of the office of fhe Clerk and Recorder of El Paso County, State of
Colorado on Se er 2% |, 2005, in Reception No. 20§ lglgggcc;r] and as
defined and described. in the Condominium Map for Hartsock Village

Condominiums recorded on _§/22 /65, in Reception No. 208 42iw10, in said
- recoxds. , _

Section 4.2  Transfer, Bvery instrument affeeting title to or inferest in a Condominium
Unit which describes it in the roanuner set forth above, shall be- good and sufficient for all
purposes to sell, convey, fransfer, assign, encumber or otherwise affect not only that Unit, but
also, without requiring specific reference thereto, the undivided interest in the General Common
Elements and the Limited Common Elements appurtenant thereto and all other appurtenant
property rights and inferests, together with all easements and all fixtures and improvements
thersin contained, and to incorporate all of the rights, easements, limitations, and burdens
incident to ownership of a Condominium Unit as provided in this Declaration and the
Condominium Map; Declarant may assign any Limited Common Elements, which is not
assigned by the Condominium Meap or by separate recorded document, by adding its descﬂption
to the legal description set forth in Section 4.2 above; all of Whlch shaﬁ be mcoxporated in this

Declaration by this reference.

_ Section 43 Amendments and Supplements. The reference to the Map and Declaration
in any instrument shall be deemed to include any supplements or amendments to the Map or

Declaration without the necessity for specific referenca(s) thereto,

NA

A
EASEMENTS

Section 5.1  Recorded FEasements and Matters of Record. The Property, and all
portions thereof, shall be subject to all recorded easements and matters of record, including

)
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without timitation any as shown on any recorded plat affecting the Property, or any portion
thereof, and as shown on the Condominium Map; additionally, the recording data for recorded

easements and matters of record affecting the Project or any portion thereof are shown on

Exhibit “D” attached hereto and incorporated hetein by this reference, In addition, the Declarant
has reserved the right in Section 18,13 fo create additional easements and matters of record. All
of the foregoing may impose obligations, duties and liabilities upon the Owners and the
Association who covenant and agres, jointly and severally to perform and be bound by all
easements, licenses, exceptions, covenants, matters of record, and additional covenanis as
described in this Declaration, including without limitation, those matters as shown on Exhibit

“D" hereto, and 1o release and indemnify Declarant, its successors and assigns, from any claims
or liability thereundst.

Seotion 5,2  Ingress and Bgress and Support, - Subject to the provisions of this
Declaration, each Ownet, his family metnbers, Guests and tenants shall have a perpetual non-
exclusive easement for the purpose of vehicular and pedestrian ingress and egress over, upon,
and across the General Common Elements necessary for access to that Condominium Unit, to
public or private streets, and to the Limited Common Elements designated for use in conjunction

with that Condominitm Unit, and each Owner shall have the rlght to the honzontal and vertical
support of his Unit,

Scction 5.3 Association Use. The Association, its officers, agents and employees shall
have a non-exclusive easement fo make such use of and to enter into, upon, across, under or

above the General Common Elements as may be necessary or appropriate to perform the dufies

and functions which it is permitted or required to perform pursuant to this Declaration or -

otherwise, including but not limited to the right to construct and maintain on the Common
Elements any maintenance and storage facilities for use by the Assaciation.

Section 5.4 fRegairs — Ordinary and Emergency, If any Common Elements are located

within a Unit, or are conveniently accessible only through a Unit, the Association, its officers,

agents or employess, shall have the right fo enter such Unit after service of reasonable written
notice and during regular business hours, for the inspection, maintenance, repmr and replacement
-of any of such Comumon Elements or after service of such notice, if any, as is reasonable under
the circumstances, at any time as may be necessary for making emergency repairs to prevent

damage.to the Common Elements or to another Unit or Units. Damage to any part of a Unit or

Units resulting from the above-described repairs or any damage caused to a Unit by the common
Flements located outside of the Unit, including without limitation, broken water pipes, sewer
lines or other utilities, shall be a common expense of all of the Owners, unless such damage to
the Unit and/or. Commmon Elemenis is the result of the misuse or negligence of the Owner, his
family, his tenants or his Guests, in which case such Owner shall be responsible and liable for all
of such damage and may be charged for any cost thereof by spemal assessmettt, No diminution
or abatement of assessments shall be claimed or allowed for inconveniences or discomfort
arising from the making of the above-described repairs or from action taken to comply with any

law, ordinance or order of any govemmental authority. Damaged improvements, fixtures or

personalty shall be restored fo substantially the same condition in which they existed prior to the
damage.

Section 5.5  Encroachments. If any part of the Common Elements encroaches tpon &
Unit or Unils, a valid casement for such encroachment and for the maintenance of the same, so

10
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long as it stands, shall and does exist. If any portion of a Unit encroaches upon the Common

. Elements, or upon any adjoining Unit or Unils, a valid casement for the encroachment and for

the maintenance of the same, so long as it stands, shall and does exist. In the event that a
Building or Condominium Unit is partially or totally desiroyed, and then rebuilt, the Owners
agree that minor encroachments of parts of the common Elements due to such construction shall
be permitted and that a valid easement for said encroachments and the mainfenance thereof shall
exist. Encroachments referred fo herein include, but are not limited to, encroachments caused by
error in the original construction of any Bulldmg or Unit constructed on the Property, by etrorin -
the condominium Map, by settling, rising, or shifting of the earth, or by changes in position

~ caused by repair or reconstruction of the Project or any part thereof. Such encroachments and

N&

gasements shall not be considered or construed to be encumbrances whether on the Limited or
General Common Bletments or on the Condomininm Units, In interpreting any and all provisions
of this Condominivm.Declaration, subsequent deeds, mortgages, deeds of trust or other security -
instruments relating to Condomintum Units, the acfual location of a Condominium Unif shall be
deemed conclusively to be the property. intended to be conveyed, reserved or encumbered,
notwithstanding any minor deviations, either horizontally, vertically or laterally, from the
location of such Conclemmmm Unit as mdlcated on the Condom1mum Map.

Section 5.6 Utlhtles. Declarant reserves the xight fo create, grant and {ransfer non-
exclusive easements in, under, over, across, through, and wpon the Property, the Common
Elemesnts and/or the roofs or walls of any Building for the purpose of installing, maintaining,

.repairing and replacing any utilifies, including but not limited to gas, electric, water, sewer and

telephons and cable television lines, any heating or cooling installations, any cable, telephons, or
master television anfenna system and any other necessary and related facilities. The foregoing
casements shall include the right of ingress and egress and the right to erect and maintain the
necessary pipes, wires, lines, poles and other equipment,- Should any person or patty frnishing
a service covered by the general easement hereinabove described request a specific sasement by
separate recordable docwmment, Declarant shall have the right to grant such easement without
conflioting with the terms hereof. The foregoing easements shall not affect any other recorded
eagoment on the Property, including but not limited to any easements granted in the
Condominium Map. The right reserved hersin for Declarant shall pass automatically to the
Board upon Declarant’s sale of the last Condominium Unit within the Project or seven (7) years
from the date of recording of this Declaration, whichever occurs first. Furthermore, easements
are hereby declared and granted to install, lay, maintain, repair and replace any pipes, wires,
ducts, conduits, public utility lines or structural components runming through the Common

Elements and fhe walls of the Units whether or not such walls lie in whele or in part within the
unit bovndaties.

- Section 57 .Resetvation for Declatant’s Further Development. To the fullest extent
authorized or permitted by law or statutes, Declarant, for itself and its assigns, shall have the
easernent and right to ingress and egress over, under, across and throngh the Property and the
Common Elements and the right fo store materials thereon and to make such other reasonable
use thereof as may be necessary to complete the Project, to provide access or utilities or both to
the Expansion Property, or any part thereof, or to change, correct, install or construct such
drainage facilities or modification of landscaping and drainage, to consfruct and assign as
Limited Common Blements, any garages, patking spaces, patios, storage areas, fences or similar
improvements, or to exercise any development right or any special Declaramnt rights hereunder or
under the CCIOA, as may be necessary in Declarant’s reasonable discretion, except that such use
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may not- unreasonably interfere with the Owners’ use and enjoyment of their Condominium
.Urits and the Commeon Elements, nor with their rights of ingress and egress to their Units from a
public or private street. The Declarant shall have the right fo exscute or record or both any
wmtmg or document necessary or advisable fo confirm, implement or transfer the rights reserved
in this Section 5.7 or otherwise in this Declatation; the rights set forth in this Section 5.7 shall
- terminate upon the earlier of seven (7) years from the date of tfhe recording of this Declaration ot
upon Declarant’s sale of the last Condominium Unit within the Project, whichever occurs first,

Section 5.8  Public Servants and Bmergencies, Subject to the provistons of this
Declaration, a non-exclusive easement is further granted to all police, sheriff, five protection,

ambulance and all similar persons to enter upon the streets, Common Elements and the Project
in the proper performance of their duties,

Section 5.9  Essements Deemed Created. The easements, uses and rights hersin
created for an Owner shall be dosmed appurtenant to the Unit of that Owner, and all
conveyances of Condominivm Units hereafter made, whether by Declatant or otherwise, shall be
construed fo grant or reserve the casements, uses and rights set forth herein, even though no
‘specific reference to such easements or this Declaration appears in the instrument fot such

conveyance,
VI .
MECHEANICS® LIENS -

Section 6.1  Mechanics® Liens — Association Work, Labor performed, or sérvices.or
materials furnished for the Common Elements, if duly authorized by the Board, shall be deemed
to be performed or furnished at the express consent of each Owner, provided, however, any
Owner may remove his Condominium Unit from any such lien against the Project or against two
or more Condominium Units, or against the Common Elements or a portion thereof, by payment
to the holder of the lien of the fraction of the tofal sum secured by such lien, based upon the

percentages shown in Exhibit “C”, and the Boatd shall have no authority to bind the Owners
beyond their pro rata share as provxded above.

Section 6.2  Mechanics’ Liens — Owner Work. Tn the event a lien arises from work or
material furnished for use and incorporated in sy Unit with the consent of or at the request of
the Owner thereof or his agent or his contractor or subcontractor (pursuant fo permission for such
work as required in Section 7.2 hereof), and not requested by the other Owners or the Board,
such Owner shall indemnify, defend and hold harmless all other Owners and the Association
from and against any liability or loss arising from the claim of any such lien. In no event shall
the claim of any such individual lien be the basis for the filing of a lien againsta Condominium
Unit of any other Ownér not expressly consenting to or requesting the same, or against any
interest in the Common Elements except as to the undivided interest therein appustenant to the
Condomininm Unit of the Owner for whom such labor shall have been performed or such
materials shall have been furnished; the filing of any such lien against the Condorinium Unit of
a non-consenting Owner or against the non-consenting Owner’s inierest in the Common
Blements shall, to the extent permitted by law, be null and void and shall entitle such Owner or

the Association to recover damages and expense, including without limitation attorneys’ fees,
from the Henor.
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Section 6.3  Other Liens. As requited by the CCIOA, Declarant hereby states that it is
possible that additional liens, other than mechanics’ liens, assessment liens or fax lens, may be
obtained, to the extent permitted by law and by this Declaration, against the Common Elements.

To the extent permitted by law, all liens shall be subject to the covenants, terms and provisions
of this Declaration.

YiI .
USE RESTRICTIONS

Seotion 7.1  Residential Use, Each Unit shall be occupied and used as a private
dwelling for the Owner, the mernbers of his family and Guests for residential purposes only. No
Unit shatl be used for any business, manufacturing or commercial purpose whatsoever; provided,
however, if the appropriate zoning so allows or if proper written approval of the Board is
obtained, an Owner may use a specifically designated portion of his Unit as a home business
office, which approval may thereafter be withdrawn or terminated by the Association at any
time, and provided further that a Unit may be leased for residential purposes subject to
compliance with this Declaration. The Board may, in its reasonable discretion, resirict the
maximum number of persons who are permitted fo oceupy. any Unit and may adopt Rules fo
implement this Section. No Owner may purchase a Unit for the sole purpose and intent of
investigating defects in order o commence legal action against the Declarant or its builder.

Section 7.2 Architectural Control. No building, fence, wall or other structure shall be
commenced, erected or maintained upon the Common Elements, nor shall an addition to, or
change or alteration thereto or to any Unit be made until the plans and specifications showing the
nature, shape, height, material and location of the same shall have been submitted to and
approved in writing by the Board, or a commiitee appointed by the Board and subject to ifs
review, as to hatmony of external design and location in relation to surrounding structures and
topogrephy. In the event the Board fails to approve in writing such plans and specifications
within sixty (60) days after they have been submittéd to it, such plans and specifications shall be
deemed to be disapproved and the Owners shall not proceed with such construction. No
structures of a temporary character, trailer, basement, tent, shack, garage, bam or other ot
buildings shall be used on any portion of the Property at any time as a residence, either
temporaiily or permanently, except as other provided herein or with the Board’s prior written
approval, No Owner shall undertake any work in his Unit which would jeopardize the soundness
or safety of the Building or the Project reduce the value thereof or impair an easement thereon or

_ thereto, nor shall any Owner enclose, by means of screening or otherwise, any Comemon Element
inclnding without limitation, any yard, balcony, patio or porch which is accessible from,
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associated with and which adjoins a Unit, without having first obtained the prior written approval
of the Board with respect to the materials, design and specifications for such enclosure, as mors
particularly provided in this paragraph. Windows, doors (including without limitation garage
doors and stormn doors), access patios, lighting fixtures and other exterior additions or
improvements shall not be installed, modified, painted or altered without the prior written
approval of the Board as provided in this Section, Structural alterations or changes in exferior
appearance of a Building or both shall not be made by an Owner to the Building or in the water,
gas or steam pipes, slectric conduits, plumbing or other fixtures connected thereto, nor shall an
Owner remove any additions, improvements or fixtures from the Building with the prior wiitten
consent of the Board first having been obtained. All drapes, shades, blinds and other window
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covering shall be white, tan, cream, beige, taupe or similar light tones when viewed from the
outside, unless the prior written approval of the Board is Obtained,

Section 7.3 Common Elements, The Common Elements shall be used for the
furnishing of services and facilities for which the same are ressonably intended and for the
enjoyment of the Owners, theit families, tenants and Guests. There shall be no obstruction of the
Common Elsments, nor shall anything be kept or stored on any part of the Common Elements
without the prior written consent of the Association, except as specifically provided herein. The
Common Elements, including without limitation all improvements and landscaping thereon, shall
not be altered, constructed upon, or removed except upon the consent of the Board, The Board
may adopt Rules governing the use of Common Elements, and each Owner, by the acceptance of
his deed and other instrument of conveyance or assignment agrees to be bound by any such
adopted Rules and to insure compliance by his or her family and Guests, No Owner shall enter
any meter rooms, mechanical equipment areas, crawl spaces, or attic areas, even if designated as
General Common Elements, without the prior written approval of the Board or without the
presence of an authorized representative of the Board or of the managing agent.

Section 7.4 Prohzbmons.

A, Nothing shall be done or kept in any Umt of in the Common Elements or
any part thereof, which would result in the cancellation of any insurance on the Project, or in an
increase in the rate of any insurance on the Project, without the prior written consent of the.
Board. No part of the Project or of any Condomivinm Unit shall be used in any way or for any
purpose which may endanger the health, safety or life of any person or which may unreasonably
disturb any other Owner. No activities shall be permitted upon any portion of the Property
which will violate the provisions of any applicable statute, rule, ordinance, regulation, permit, or
other validly imposed requitement of any governmental body., No nuisance shall be allowed
upon the Property, nor shall any use or practice be allowed which is a sourcs of annoyance fo
residents, or which interferes with the peaceful possession and proper uss of the Property by its
residents. No damage to or waste of the Common Elements, or any part theteof, or any Unif,
shall be committed by any Owner, or any Guest of any Owner, and each Owner shall indemnify
and hold the Association and the other Owners harmless against any loss resulting from any such
damage or waste caused by him, the members of his family, Guests or tenants. Open fires and
charcoal or wood burning grills shall not be allowed on decks or balconies or anywhere else
npon the Property, except in areas which may be specifically designated by the Board, Propane
barbecue grills may be allowed on decks or balconies with the specific approval of the Board.
No activity shall violate any municipal fire codes or other governmental requirements, -

_ B. No excessive noise or disturbance shall be allowed upon the Property,
provided however, all Owners understand and agree that it is not uvncommon in close living
situations as in condominiums, for one to hear noises from other Units or outside noises; that
sound tends to carry through pipes, air-condifioning, heating, wood studs and flooring; that
sound transmission is highly subjective; and that sound transmission in a close setting is not

uncommon, but is expected; neither the Association nor the Board nor-the Declarant sh‘ﬂl have
any liability or responsibility for such sounds.

Section 7.5 Animals. No horses, dogs, cats, snakes, fish, insects, birds, reptiles, cattle,
sheep, goats, pigs, rabbits, poultry or similar pets or other animals of any description shall be
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_ manner as to be visible from anothet Unit or the street, unless prior written approval is obtained |
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kept or mamtfxmed within the Project exccpt that Owners may keep, if permitted by Rules of the
Board, reasonable numbers of bona fide household pets, which are not kept for commercial
purposes, do not make objectionable noises or otherwise constitute a nuisance or inconvenience
to any of the residents of the adjacent property, and are kept in compliance with all applicable
local oxdinances and any Rules of the Board. An Owner, family member, tenant or Guest is
responmble for any damage caused by his pet and shall be obligated to clean np after his pet
while it is on‘the Property, including any “pet walking” areas, if provided upon the Property.
Dogs, cats or other household pets, if permitted by the Board, shall be kept on leash and aftended
by their owners at all times. The Board may institute such Rules as it deems advisable for the
control, restriction,: or complete elimination of any pets and may impose such fines as are
necessary, in its sole disctetion, to enforce such Rules and this Declaration.

Section 7.6  Storage Restrictions. No object or material shall be stored in such-a

from the Board. Patios and balconies shall not be used as storage areas. Clothing, bedding or
similar items shall not be displayed on any patio or balcony area or in open view. Garbage and
trash shall be kept in receptacles within the Unit or placed in common trash receptacles. Except
for propane gas grills as may be allowed pursuant to Section 7.4 A. above, no illegal substances

and no flammable materials such as paints, gasoline, propane or other similar materials may be
stored within any storage areas upon the Property

Section 7.7 Maintenance. Each Owner shall keep the interor of his Unit and the
Limited Common Blements appurtenant thereto in a clean, sanitary and attractive condition and
in a good state of repair. All rubbish, trash or garbage shall be regularly removed from the
Project, and shall not be allowed to accumulate thercon, The Board may, in its discretion, enter

into agreements or arrangements. for comimon trash and garbage removal from all Condominiwm
Units.

Section 7.8

Qutside Structures. No exterior television or radio antenua, satellite dish,

-tower or similar structure of any sort shall be placed, allowed or maintained upon any portion of

the improvements located upon the Property, except as initially installed by the Declarant or
subsequently allowed by the Board pursuant to its Rules. Al Owners may be required to use a
master television service or telecommunication service or both,

Section 7.9  Leasing of Condominium Units. The Association shall have the right to
control Owners’ use and occupancy of their respective Units in order to assure Owners of
eligibility of the Project for certain federal agency financing. In this regard, the Association may
adopt Rules and Regulations with respect to the leasing of Units to non-Owners and the
acquisition by one Owner of more than one Unit. Any Owner wishing to lease a Unit shall be
subject to the percentage occupancy requirements of the applicable federal agency and must first
apply for authorization from the Association for any non-Owner use. Allowance of an Owner to
rent a Unit shall be in accordance with the criteria set forth in the Rules and Regulations and the
Association shall have the anthority to permit or deny the use or leasing of any Unit within the
Project, subject to then-current federal mortgage eligibility requirements promulgated by any
federal agency. The Owner’s failwe to provide information to the Association regarding the
proposed leasing of a Unit or failure to comply with all terms and conditions of the Rules and
Regulations shall result in the non-approval of the lease. Notwithstanding any provision in this
Declaration, in no event shall this Section 7.9 prohibit any First Morigagee who obtains title to a
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Unit through foreclosure of a First Mortgage from leasing or otherwise operating such Unit, not
shall this Section prohibit the Association from leasing or otherwise cperating a Unit owned by
it, or any Unit acquired by the Association as a result of foreclosure of its lien for Assessmenis.
If required by any federal agency regulations, the Rules and Regulations shall provide that no
Owner may hold title to more than one Unit; provided, however, Owners owning more than ong

Unit on the date this Declaration is recorded shall not be required fo divest their ownesship
interest in fhose Umts :

No leass or rental shall be allowed which is not in fort required by and in accordance with the
terms and conditions below: No Unit shall be occupied or rented for time-sharing, transient or
hotel purposes, which shall be defined as (a) occupancy or rental for any petiod less than 30
days; or (b) any rental if the occupants are provided customary hotel services, such as room
service for food and beverage, maid service, furnishing laundry and linen, and bellboy servics.

-Subject: to the provisions of this Section, an Owner shall have the right to lease their

Condominium Unit for private residential, living or sleeping purposes only purswant to-the
following conditions: (a) the initial ferm of any lease or other tenancy shall be at least six (6)
months in duration; (b) no Owner may lease less than his entire Condominivm Unit, (c) all leases
shall be in writing, and (d) all leases shall provide that the terms of the lease, and lessee’s
occupancy of the Condominivm Unit, shall be subject in all respects o the provisions of this
Declaration, the Articles of Incorporation and Bylaws of the Association and the Rules and

Regulations of the Board, and that any failure by the lessee to comply thérewith shall be a default
" under the lease and shall entitle the Association to take such direct action against lessee as

deemed appropriate fo protect the Common Elements andfor enforce any provisions of the
Declaration, Articles of Incorporation, Bylaws, Rules and Regulations. The Board may require
that an Owner use an approved form of lease or rental document as may be provided or approved
from time to time by the Association in order to property protect the integrity of the
Condominium Project. Upon approval of a lease pursuant to this Section and all applicable
Rules and Regulations, the Owner shall forward a copy of the executed lease to the Association
or the Association’s managing agent. An Owner who leases fheir Unit shall be deemed to have
appointed the Association fheir attorney-in-fact and granted to the Association the right, in the
place and stead of the Owner, to.evict any occupant possessing a Unit in violation of this
Section, and to deal with any failure by the lessee to comply with, the provisions of the leage or
this Declaration, Articles of Incorporation, Bylaws, Rules and Regulations, which failure shall be
deemed a material defanlt under the lease and shall entitle the Association to take such direct
action against lessee as deemed appropriate by the Board, including pursuit of any and all

remedies as provided in the lease, by law, or as set forth herem, including termination and
eviction remedies.

Any attempted leasing of a Unit in violation of this Section shall be considered a violation
subject to all remsdies set forth in this Declaration and the Act.

Section 7.10 Parking. There shall be no parking of automobiles, trucks or vehicles of
any type upon any part of the Project, including without Iimitation any private streets, except as
assigned by the Declarant or as shown for parking on the Condominium Map or as permitted by
the Association’s Rules or in writing by the Association’s Boatd; violation of this provision shall
permit the Board or any Owner to remove the offending vehicle at the expense of the owner.
thereof. "No commercial vehicles, campets, trailers, or vans shall be stored on or otherwise -
parked on any part or any road within the Project except when temporarily engaged in transport
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or unless parked In a garage or area designated for such purpose by the Board. For the purpose
, of this Section, a ¥-ton or smaller vehicle, commonly known as a pickup truck, shail not be
desmed to be a commercial vehicle or truck, Recreational vehicles, boats, frailers, or other
objects prohibited by the Association’s Rules may not be parked in the Property unless the Board
-designates a specific area for such parking. No mechanical work shall be performed upon any
vehicle located upon the Property unless permitted by the rules of the Board, The Board may
regulate and restrict parking and traffic-by Rules, signs, permits, or other means, Ths Board may

assign parking spaces upon the Property, and violators will be subject to tow at violator’s
expense. .

Section7.11 Abandoned or Junk Vehicles. All vehicles on the Property must be
currently licensed, No abandoned or junk vehicles or parts thereof shall be stored or parked
upon any part of the Project, including but not limited to any residential street, alley or way of
access within or adjacent to the Project, but excluding any area designated for such purpose by
the Board, In.the event that the Beard shall determine in its sole discretion that & vehicle s an
abandoned or junk vehicle, then a written notice describing the vehicle will be personally
delivered to the owner thereof (if such owner can be reasonably ascertained) or will be

. conspicuously placed on the unused vehicle (if the owner thereof cannot be reasonably
ascertained), and if the abandoned or junk vehicle is not removed within 72 hours thereafier, the
Board shall have the right to removes the vehicle at the sole expense of the owner thereof. For the
purpose of this Section, an “abandoned vehicle” is any automobile, irack, motorcyele, motor
bike, boat, trailer, camper, motor home, house trailer or other similar vehicle which has not been
driven under its own propulsion, or has not been moved for a period of fifieen (15) days or
longer, as determined by the Board in its sole discretion. For the purpose of this section, a

“Junk” vehicle shall be defined in the Association’s Rules and as determined by the Board in its
sole dlsoretlon

Section 7.12 Signs_and Advertising. No signs, advertising, displays, biltboards,
unsightly objects or niuisances shall. be placed, erccted or permitted to remain in or on any
Condominium Unit or any part of the Project; provided, however, the Board may adopt Rules
which permit a “For Sale” or “For Rent” sign to be placed upon the interior of a window within -
an Owner’s Unit or which permit other locational or identifying signs of reasonable size,
nobmthstandmg the foregoing, the right is reserved by Declarant or its agents to place such signs

of any size on the Property as may be requn:ed to faczhtate the buginess of disposing of unsold
Units.

Section7.13 Excepfion for Declarant, Notwnhstmdmg any provisions herein
contained to the contrary, it shall be permissible for Declarant, or any contractor involved in the
construction of said Units, or in the development of the Project, to maintain during the period of

- construction and sale of satd Units, upon such portions of the Project as the Declatant may
choose, such uses and facilities as may be reasonably required, convenient or incidental fo the
construction, sale or rental of said Condominium Units, and to the development of the Project,
inocluding, but without limitation, use of the Property, including use of any models or meeting
room, for sales office, management office and models and temporary parking and access
facilities for prospective and actual fenants, occupants and purchasers, and Declarant may
promptly remove any of the foregoing {except any clubhouse or meeting room) if Declarant
ceases to be an Owner. The Declarant and coniractors may maintain such management offices,
signs, model wmits, construction offices, trajlers and sales offices in such numbers, size and
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locations, as they may-determine in their reasonable discretion from time to time. The provisions
of this Article VII shall not apply to such use or other construction and sales activities by the
Declarant or its contractors, except that such reasonable use by the Declarant or his contractors
may not unreasonably interfore with the Owners’ use and enjoyment of their Condominivm
Units and the Common Elements, nor with their right of ingress and egress to their Units from a
. public or private street. In addition, the Declarant, its agents, employees, financiers, or its
contractor shall bave such rights of ingress and egress over the Common Elements as in

Declarant’s discretion shall be necessary to-complete the Project and additionally shall have any
and all rights set forth in CR.S. 38-33.3-215 and 216.

 Section7.14 LANDSCAPING AND SOILS.

A, THE ASSOCIATION SHALL MAINTAIN THE LANDSCAPING,

DRAINAGE, AND SPRINKLER SYSTEMS UPON THE PROPERTY IN SUCH A FASHION
THAT THE SOIL SURROUNDING THE FOUNDATIONS-OF -THE BUILDINGS- AND
OTHER IMPROVEMENTS SHALL NOT BECOME SO IMPREGNATED WITH WATER
THAT THEY CAUSE EXPANSION OF OR SHIETING OF THE SOILS SUPPORTING THE
IMPROVEMENTS OR OTHER DAMAGE TO THE IMPROVEMENTS AND DO NOT
IMPEDE THE PROPER FUNCTIONING DRAINAGE, LANDSCAPING, OR SPRINKLER
SYSTEMS AS ORIGINALLY INSTALLED, SUCH MAINTENANCE SHALL INCLUDE,
WHERE. NECESSARY THE REMOVAL OR REPLACEMENT OF IMPROPERLY
FUNCTIONING = GUTTERS, DOWNSPOUTS, LANDSCAPING, DRAINAGE, OR
SPRINKLER SYSTEM ELEMENTS AND SHALL ALSO INCLUDE REGRADING AND
RESURFACING WHERE NECESSARY TO PROVIDE FOR ADEQUATE DRAINAGE AND
 PREVENTING ANY PONDING OR CHANGES IN LANDSCAPING IN SUCH A WAY AS
TO ENDANGER THE STRUCTURAL INTEGRITY QR THE STABILITY OF ANY OF THE
LANDSCAPING, WALKWAYS, WALKS, DRAINAGE OR SPRINKLER SYSTEMS, OR
THE OTHER IMPROVEMENTS UPON THE PROPERTY. THE ASSOCIATION AND THE
OWNERS SHALL INDEMNIFY THE DECLARANT FROM ANY LIABILITY, CLAIMS

AND EXPENSES, INCLLUDING WITHOUT LIMITATION, REASONABLE AT’I‘ORNEYS
| FEES RBSULTING FROM ANY BREACH OF THIS SECTION.

B. - THE ASSOCIATION AND THE OWNERS AGREE TO DO NOTHING
WHICH WOULD CHANGE THE GRADING OR LANDSCAPING S0 AS TO CAUSE OR
l PERMIT POOR DRAINAGE OR OTHER DAMAGE TO THE BUILDINGS, TO ACCEPT
: - THE SCIL CONDITIONS, LANDSCAPING, INSULATION, RADON, ECOLOGICAL AND
ENVIRONMENTAL CONDITIONS, WHICH NOW OR HEREAFTER EXIST ON THE
PROJECT, AND TO RELEASE AND INDEMNIFY THE DECLARANT FROM ANY LOSS,

DAMAGE AND EXPENSE RESULTING FROM ANY OF THE FOREGOING.

SECTION 7.15 RELEASE‘? bISCLAMERS AND DJDBI\GNIFICATIONS

A, THE PROVISIONS OF THIS SECTION 7,15 SHALL APPLY TO ANY
“PROTECTED PARTY” WIICH IS DEFINED AS ANY PERSON OR PARTY, INCLUDING
WITHOUT LIMITATION, THE DECLARANT, ITS AGENTS, EMPLOYEES,
SHAREHOLDERS, CONTRACTORS, BROKERS, SUCCESSORS, ASSIGNS OR ANY
PERSON OR PARTY RELATED TO THEM OR ANY PRIOR OWNER OF THE PROPERTY,
AGAINST WHOM IS ASSERTED ANY CLAIM; DEMAND, LIABILITY, OBLIGATION OR
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MATTER WHATEOEVER REGARDING THE CONSTRUCTION, PHYSICAL CONDITION,

VALURE, ASSESSMENTS, RESERVES, ASSOCIATION, AND ANY OTHER'MATTERS’

RELATED THERETO IN .CONNECTION WITH THE PROJECT (HEREINAFTER
COLLECTIVELY CALLED “DISPUTE”)

B. OWNERS ACKNOWLEDGE AND UNDERSTAND THAT CERTAIN
PHYSICAL AND/OR ENVIRONMENTAL CONDITIONS, INCLUDING BUT NOT
LIMITED TO, MOLD, LEAD, ASBESTOS, RADON GAS, OR ANY OTHER HAZARDOUS
OR TOXIC SUBSTANCES, MAY AFFECT THIS PROJECT AND THAT ANY PROTECTED
PARTY DOES NOT WARRANT AND DISCLAIMS ANY LIABILITY. FOR ANY EXISTING
OR FUTURE S0OIL, ECOLOGICAL OR ENVIRONMENTAIL CONDITIONS AFFECTING
THE PROJECT. OWNERS ACKNOWLEDGE THAT NO ENVIRONMENTAL REPORTS:
WERE GIVEN TO THEM BUT THAT THEY HAD BEEN ADVISED AND GIVEN A FULL
OPPORTUNITY TO INSPECT THE PROJECT AND OBTAIN ANY PROFESSIONAL
INSPECTION IF THEY SO DESIRED. BY ACCEPTANCE OF A DEED TO A UNIT, EACH
OWNER ACCEPTS THE PHYSICAL AND/OR ENVIRONMENTAL CONDITION OR THE
PROJECT AND ACKNOWLEDGES A FULL, ADEQUATE OPPORTUNITY TO CONDUCT
ANY INSPECTIONS THEREOF AND RELEASES AND INDEMNIFIES THE PROTECTED
PARTIES FROM ANY FAILURE TO UNDERTAKE SUCH INSPECTIONS. IN ADDITION,
OWNERS UNDERSTAND THAT THE SOILS IN THE COLORADO AREA CONTAINS
CLAY AND OTHER SUBSTANCES WHICH MAY CAUSE IT TO SWELL WHEN WET
AND SO CAN CAUSE EARTH MOVEMENT AROUND A BUILDING'S FOUNDATION

' OWNERS, FOR THEMSELVES, THER HEIRS, SUCCESSORS, ASSIGNS AND THEIR
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ASSOCTATION, WAIVE AND RELEASE THE PROTECTED PARTIES FROM ALL
CLAIMS, LIABILITIES, LAWSUITS AND OTHER MATTERS ARISING FROM OR

RELATED TO ANY PHYSICAL AND/OR ENVIRONMENTAL CONDITION AT THR
PROJECT.

C. THE U.S. ENVIRONMENTAL PROTECTION AGENCY (“EPA™)
STATES THAT EXPOSURE TO ELEVATED LEVELS OF RADON GAS CAN BE
INJURIOUS. ANY TEST TO MEASURE THE LEVEL OF RADON GAS CAN ONLY
SHOW THE LEVEL AT A PARTICULAR TIME UNDER THE CIRCUMSTANCES
OCCURRING AT THE TIME OF TESTING. NO PROTECTED PARTY IS QUALIFIED TO
MEASURE RADON GAS OR TO EVALUATE ALL ASPECTS OF THIS COMPLEX AREA
OF CONCERN. PRIOR OR SUBSEQUENT TO CLOSING OF THE OWNER’S PURCHASE
OF THE UNIT, THE OWNER MAY WISH TO TEST FOR THE PRESENCE OF RADON
GAS AND TO PURCHASE OR INSTALL DEVICES THAT MAY BE RECOMMENDED BY
A QUALIFIED INSPECTOR. ALL PROTECTED PARTIES EXPRESSLY DISCLATM AND
THE OWNER AND THE ASSOCIATION AGREE TO WAIVE AND RELEASE ANY AND
ALL PROTECTED PARTIES FROM ANY CLAIMS OF LIABILITY OR RESPONSIBILITY
WITH RESPECT TO RADON GAS AND RELATED MATTERS AND TO HOLD

HARMLESS FROM ANY CLAIMS OR LIABILITY AGAINST ANY PROTECTED PARTY
WITH RESPECT TO RADON GAS AND RELATED MATTERS.

D. FIBERGLASS INSULATION (ALSO KNOWN AS GLASS WOOL) s
COMMONLY USED FOR INSULATION OF HOMES. FRIBERGLASS IN VARIOUS
THICKNESSES AND VALUES IS USED IN THE AREAS OF WALLS, FLOOR TO
CEILING ASSEMBLIES AND CEILING TO ROOF ASSEMBLIES OF HOMES TO
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PREVENT MOVEMENT OF HEAT AND TO REDUCB NOISE. THE U.S. DEPARTMENT

- OF HEALTH AND ITUMAN SERVICES PRODUCED A REPORT THAT LISTS GLASS
- WOOL AS A SUBSTANCE “WHICH MAY BE REASONABLY ANTICIPATED TO BE A

SKLD NA

CARCINOGEN”, BUT THAT REPORT MERELY IDENTIFIES SUBSTANCES SELECTED
FOR FURTHER STUDY BECAUSE OF POTENTIAL RISK. THE LISTING OF A
SUBSTANCE IN THE REPORT IS NOT AN ASSESSMENT THAT THERE IS A CASUAL
CONNECTION BETWEEN GLASS WOOL AND ILLNESS. THE OWNERS AND THE
ASSOCIATION ACKNOWLEDGE THAT FIBERGLASS MAY BE USED IN THE WALL
AND FLOOR TC CEILING ASSEMBLIES, AND WAIVE ANY CLAIMS AGAINST ANY
PROTECTED PARTY ARISING AS A RESULT OF -‘THE USE OF FIBERGLASS
INSULATION, AND AGREES TO HOLD ANY PROTECTED PARTY HARMLESS FROM

ANY CLATM OR LIABILITY RESULTING FROM THE EXISTENCE OF FIBERGLASS
D.\TSULATION IN THE UNIT OR THE PROJECT.

-E. - BACH QWNER FURTHER COVENANTS AND AGREES THAT NO -
REPRESBNTATION PROMISE OR WARRANTY, HAS BEEN MADE BY ANY OF THE

‘PROTECTED - PARTIES REGARDING' THE DEVELOPMENT OF ADJACENT

PROPERTIES, THE INVESTMENT POTENTIAL OF THE UNIT, ANY RCONOMIC
BENEFITS TO THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, TO BE

DERIVED FROM THE MANAGERIAL OR OTHER EFFORTS OF THE PROTECTED

PARTIES, OR ‘ANY OTHER THIRD PARTY DESIGNATED OR ARRANGED BY ANY
PROTECTED PARTY, RELATED TO THE OWNERSHIP OR RENTAL OF THE UNIT, OR

REGARDING THE CONTINUED EXISTENCE OF ANY VIEW FROM THE UNIT. THE

OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, UNDERSTAND THAT THE

PROTECTED PARTIES ARE UNDER NO OBLIGATION WITH RESPECT TO FUTURE

PLANS, ZONING OR DEVELOPMENT OF ADDITIONAL PROPERTY IN THE AREA.
THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, UNDERSTAND THAT
THE SQUARE FOOTAGES, SIZES AND TYPE OF UNITS HAVE BEEN SET FORTH AT
THE SOLE DISCRETION OF THE DECLARANT, AND THAT THE SALES PRICES MAY
DECREASE OR INCREASE AT THE SOLE DISCRETION COF THE DECLARANT., .

F. - THE OWNERS, THEIR HERS, SUCCESSORS AND ASSIGNS

'COYENANT - AND - AGREE THAT THE PROTECTED PARTIES MAKE NO

REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, OF ANY NATURE
REGARDING THE PROJECT (ALL OF WHICH ARE HEREBY DISCLAIMED BY THE
PROTECTED PARTIES), INCLUDING WITHOUT LIMITATION ANY AS TO THE
FITNESS, WORKMANLIKE CONSTRUCTION, SAFETY, MERCHANTARBILITY, DESIGN,
CONDITION, QUALITY, OR HABITABILITY OF THE UNIT, THE PROIECT, OR THE
COMMON AREA OR IMPROVEMENTS RELATED THERETO OR ANY ELECTRICATL,
PLUMBING, HEATING, GAS, WATER, SEWER, STRUCTURAL COMPONENTS, OR
OTHER MECHANICAIL OR UTILITY SYSTEMS OR COMPONENTS OR APPLIANCES
OR FIXTURES RELATED THERETO. THE OWNERS AND THE ASSOCIATION ACCEPT

THE FOREGOING DISCLAIMER OF WARRANTIES AND WAIVE, RELEASE AND

INDEMNIFY THE PROTECTED PARTY FROM ALL CLAIMS RELATED THERETO, AND
ANY EXPENSES AND ATTORNEYS FEES INCURRED BY ANY PROTECTED PARTY,
TOGETHER WITH ANY CLAIMS FOR BODILY INJURY, PROPERTY DAMAGE AND
INCIDENTAL OR CONSEQUENTIAL DAMAGES MADE BY ANY PERSON OR PARTY..
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G. THE OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS AND
THE ASSOCIATION COVENANT AND AGREE THAT ANY PROTECTED PARTY SHALL
NOT BE LIABLE FOR CLAIMS FOR CONSEQUENTIAL AND/OR PUNITIVE DAMAGES
OR FOR CLAIMS RELATING TO THE UNIT, THE LOT, OR TO THE COMMON AREA
OR ANY IMPROVEMENTS ARISING OR RELATING TO -ANY DEFECT IN
WORKMANSHIP OR IN ANY MATERIAL USED IN CONSTRUCTION, AND THE
OWNERS, THEIR HEIRS, SUCCESSORS AND ASSIGNS, AND THE ASSOCIATION,
EXPRESSLY WAIVE AND RELEASE ALI. RIGHTS TO SUE FOR A DEEECT IN
CONSTRUCTION OF THE UNIT OR THE LOT OR COMMON AREA OR
IMPROVEMENTS OR BOTH AND SHALL RELY SOLELY ON THE OWNER’S OWN
INSPECTION AND EXAMINATION OF THE PROJECT' AND NOT ON ANY
REPRESENTATIONS OR WARRANTIES OF ANY PROTECTED PARTY. THE OWNERS,
THEIR HEIRS, SUCCESSORS AND ASSIGNS COVENANT AND AGREE THAT THIS
DECLARATION WATVES AND/OR LIMITS THEIR RIGHTS AND REMEDIES AND THAT
THE SALES PRICES OF THE UNITS ARE BASED IN PART UPON THE RELEASES,

WAIVERS, AND INDEMNITY CONTAINED IN THIS SECTION AND THE OTHER
PROVISIONS OF THE DECLARATION.

H. THE RELEASES, DISCLAIMERS AND PROVISIONS OF SECTION
7:14, 7.15 AND 7.16 MAY BE MODIFIED OR CHANGED ONLY BY THE EXTENT THAT
THE DECLARANT EXECUTES AND DELIVERS A WRITTEN AMENDMENT,
MODIFICATION OR CHANGE TO ANY OWNER, AND NO OTHER AMENDMENT,
MODIFICATION, OR CHANGE OF THIS SECTION AND/OR THE DECLARANT'S

RIGHTS UNDER THIS DECLARATION SHALL BE VALID OR ENFORCED WITH THE
DECLARANT’S PRIOR WRITTEN CONSENT.

SECTICN 7.16 RESOLUTION OF DISPUTES,

A, ANY ACTION, DISPUTE, CLAIM OR CONTROVERSY BETWEEN
ANY PERSON, ENTITY, INCLUDING WITHOUT LIMITATION, ANY OWNER AND/OR
THE 'ASSOCIATION, AND THE DECLARANT, ITS. AGENTS, CONTRACTORS,
SUCCESSORS AND/OR ASSIGNS, WHETHER IN CONTRACT, TORT OR OTHERWISE,
AND WIIETHER OR NOT CONCERNING AN INDIVIDUAL UNIT OR THE COMMON
ELEMENTS MAY BE SUBMITTED BY THE DECLARANT, AT ITS OPTION, TO BE
RESOLVED EITHER BY THE PROCEDURES AS SET FORTH IN THIS SECTION OR AS
SET FORTH IN ANY AGREEMENT OR STATUTE APPLICABLE, AND SHALL INCLUDE
ALL DISPUTES ARISING OUT OF OR IN CONNECTION WITH THIS DECLARATION,
ANY CONSTRUCTION OF A UNIT OR COMMON ELEMENT, AND ANY RELATED
AGREEMENTS OR INSTRUMENTS AND ANY TRANSACTION - CONTEMPLATED
HEREBRY. IF SO SUBMITTED, SUCH DISPUTES SHALL BE RESOLVED AS FOLLOWS:

'B. INITTAL NOTIFICATION., DECLARANT OR OTHER PROTECTED
PARTY MAY REQUIRE ANY PERSON, ENTITY, INCLUDING WITHOUT LIMITATION,
ANY OWNER AND/OR THE ASSOCIATION TO COMPLY WITH ANY NOTIFICATION
AND/OR DISPUTE RESOLUTION PROCESS SET FORTH IN ANY APPLICABLE
STATUTE, LIMITED WARRANTY (IF ANY), OR ANY APPLICABLE AGREEMENT

BETWEEN DECLARANT AND ANY OWNER, HIS/HER HEIRS, SUCCESSORS, AND/OR
ASSIGNS.
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C. . MEDIATION. IF A DISPUTE ARISES, AND IS NOT RESOLVED AS
PROVIDED ABOVE, THE PARTIES.SHALL FIRST PROCEED IN GOOD FAITH TO
SUBMIT THE MATTER TO MEDIATION. MEDIATION IS A PROCESS TN WHICH THE
PARTIES MEBET WITH AN IMPARTIAL PERSON WHO HELPS TO RESOLVE THE
DISPUTE FORMALLY AND CONFIDENTIALLY, "MEDIATORS CANNOT IMPOSE
BINDING DECISIONS. THE PARTIES TO THE DISPUTE MUST AGREE BEFORE ANY
SETTLEMENT IS BINDING.  DECLARANT, ITS AGENTS, CONTRACTORS,
SUCCESSORS AND/OR ASSIGNS, WILL APPOINT A MEDIATOR FROM A LIST
SUPPLIED BY THE AMERICAN ARBITRATION ASSOCIATION ("AAA”), AND THE
PARTIES WILL SHARE EQUALLY IN THE COST OF SUCH MEDIATION. THE
MEDIATION, UNLESS OTHERWISE AGREED, SHALL TERMINATE IN THE EVENT
THAT THE ENTIRE DISPUTE IS NOT RESOLVED 30 CALENDAR DAYS FROM THE
DATE WRITTEN NOTICE REQUBSTI[\IG MEDIATION IS SENT TO THE OTI—IBR PARTY

'D. : ARBITRATION IFTHE ABOVE PROCBDURE FAILS TO RESOLVE
THE DISPUTE OR CLAIM OF DEFECT, THE ASSOCIATION AND/OR OWNER SHALL
SUBMIT THE DISPUTE OR CLAIM TO ARBITRATION BY WRITTEN NOTICE TO
DECLARANT, ITS AGENTS, CONTRACTORS, SUCCESSORS AND/OR ASSIGNS

UNDER THE FOLLOWING PROCEDURE, AND THE PARTIES SHALL THEN PROCEED
TO BINDING ARBITRATION AS FOLLOWS:

(8) ARBITRATION SHALL PROCEED UNDER TITLE -9 OF THE
U.S. CODE, THE COLORADO UNIFORM ARBITRATION ACT, COLO. REV.
STAT. 13-22-201, ET SEQ, AND .THE CONSTRUCTION INDUSTRY
ARBITRATION RULES OF THE AAA AS THEN IN EFFECT. IN THE EVENT ANY
INCONSISTENCY BETWEEN SUCH RULES AND THESE. ARBITRATION
PROVISIONS, THESE PROVISIONS SHALL SUPERCEDE SUCH RULES. ANY
DEMAND FOR ARBITRATION SHALL BE MADE WITHIN NINETY (90)
CALENDAR DAYS FROM THE DATE THE MEDIATION IS TERMINATED OR BE
BARRED THEREAFTER. SHOULD AN ACTION, DISPUTE, CLAIM OR
CONTROVERSY BE BROUGHT AGAINST DECLARANT, ITS AGENTS,
CONTRACTORS, SUCCESSORS AND/OR ASSIGNS BY A THIRD PARTY WHO IS
NOT BOUND BY A BINDING ARBITRATION PROVISION SIMILAR TO THE
ARBITRATION PROVISION CONTAINED HEREIN, THE TERMS OF THIS
SECTION SHALL APPLY TO SUCH ACTION, DISPUTE, CLAIM OR
CONTROVERSY. LITIGATION, EXCEPT TO ENFORCE THE PROVISIONS

HEREOF, SHALL NOT BE COMMENCED OR CONTINUED IF ARBITRATION
HAS BEEN DEMANDED.

(b) THE DECLARANT, ITS AGENIS, CONTRACTORS,

~ SUCCESSORS AND/OR ASSIGNS SHALL SELECT THE ARBITRATOR FROM A
LIST SUBMITTED BY THE AMBRICAN ARBITRATION ASSOCIATION, OR ANY
SUCCESSOR OR COMPARABLE ENTITY. THE ARBITRATOR SHALL BE
KNOWLEDGEABLE IN THE SUBJECT MATTER OF THE DISPUTE AND HAVE

NO SELF-INTEREST, BIAS OR RELATIONSHIP WITH THE DISPUTE OR THE
PARTIES.
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. (&) THE PARTIES SHALL  SHARE EQUALLY IN THE
ARBITRATOR'S FEES AND EXPENSES. EACH PARTY TO THE ARBITRATION

SHALL BEAR ALL OF ITS OWN COSTS INCURRED PRIOR TO AND DURING
" THE PROCEEDINGS. THIS SHALL INCLUDE THE FEES OF ITS ATTORNEY OR
CONSULTANTS AND THE COSTS OF THE ARBITRATION PROCEEDING,
INCLUDING ALL ANCILLARY COSTS, SUCH AS STENOGRAPHIC REPORTERS

. (@ THE PARTIBS SHALL BE BNTIILED TO CONDUCT
‘DISCOVERY AS IF TIIE DISPUTE WERE PENDING IN A DISTRICT COURT IN

THE STATE OF COLORADO. IN ANY ARBITRATION PROCEEDING SUBJECT
TO THESE PROVISIONS, THE ARBITRATOR IS SPECIFICALLY EMPOWERED
TO DECIDE PRE-HEARING MOTIONS THAT ‘ARE SUBSTANTIALLY SIMILAR
TO PRE-HEARING MOTIONS TO DISMISS AND MOTIONS FOR SUMMARY
-ADJUDICATION., A STENOGRAPHIC RECORD OF THE ARBITRATION SHALL
BE MADE, PROVIDED THAT THE RECORD SHALL REMAIN CONFIDENTIAL
EXCEPT AS MAY BE NECESSARY FOR POST-HEARING MOTIONS AND
APPEALS., THE ARBITRATOR’S DECISION SHALL CONTAIN FINDINGS OF
- FACT AND CONCLUSIONS OF LAW TO THE EXTENT APPLICABLE AND THE
ARBITRATOR -SHALL HAVE THE AUTHORITY TO RULE ON-ALL POST-
HEARING MOTIONS IN THE SAME MANNER AS A TRIAL JUDGE. THE
-AWARD OF THE ARBITRATOR UPON ALL OF THE ISSUES CONSIDERED BY
THE ARBITRATOR IS CONCLUSIVE, FINAL AND BINDING UPON THE
PARTIES, AND UPON FILING OF THE AWARD WITH THE DISTRICT COURT,
JUDGMENT MAY BE ENTERED THERECN. JUDGMENT UPON ANY AWARD
RENDERED BY THE ARBITRATOR MAY BE ENTERED BY ANY STATE OR
FEDERAL COURT, AS APPROPRIATE. THE DECISION OF THE ARBITRATOR
SHALL BE FINAL, AND NOT APPEALABLE, EXCEPT AS PROVIDED UNDER
'C.R.S. §13-22-201, ET SEQ. OR OTHER APPLICABLE LAW,

(6) STANDARDS OF CONSTRUCTION. IF ANY CLAIM
REGARDING DERECTS IN CONSTRUCTION IS MADE, EACH CLAIM SHALL BE
SPECIFIED WITH PARTICULARITY. EACH LOCATION OF ANY  CLAIMED
' DEFECT MUST BE IDENTIFIED AND ALL EVIDENCE SUPPORTING EACH
CLATM, ALONG WITH ALL REPAIR METHODOLOGIES AND COSTS OF
REPAIR, MUST BE PROVIDED IN ADVANCE OF ANY DEMAND FOR
ARBITRATION, IN THE ARBITRATION OR ANY OTHER PROCEEDINGS, IT
SHALL BE REBUTTABLY PRESUMED THAT ANY CONSTRUCTION DONE BY
THE BUILDER OR DECLARANT WAS NOT DRFECTIVE, THAT THE BUILDER
OR DECLARANT ADEQUATELY PERFORMED ITS OBLIGATIONS UNDER THIS
CONTRACT, .AND THAT THE BUILDER OR DBCLARANT WAS NOT
NEGLIGENT JF THE BUILDER OR DECLARANT'S PERFORMANCE WAS
SUBSTANTIALLY IN ACCORDANCE WITH ANY OF THE FOLLOWING: (A)
THE STANDARDS OF TRADE IN THE COLORADO SPRINGS AREA ON THE

'DATE HEREOF OR SUBSTANTIALLY IN COMPLIANCE WITH THE
APPLICABLE BUILDING CODE IN COLORADO SPRINGS ON THE DATE
HEREQF; (B) WITH ANY BUILDING CODE IN COLORADO SPRINGS ON THE

DATE HEREOF; OR (C) ANY APPLICABLE NATIONAT ASSOCIATION OF

HOME BUILDERS RESIDENTIAL CONSTRUCTION GUIDELINES. IN ANY
' 23
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SUCH PROCEEDINGS, EVIDENCE OF ANY SCIENTIFIC, ENGINEERING OR
TECHNICAL ADVANCEMENTS OR OTHER KNOWLEDGE OR TECHNIQUES,
OR ANY DESIGN THEORY OR PHILOSOPHY, OR ANY CONSTRUCTION OR
TESTING KNOWLEDGE OR TECHNIQUES, WHERE SUCH ADVANCEMENTS

WERE DISCOVERED SUBSEQUENT TO THE DATE HEREOF, SHALL NOT BE
~ ADMISSIBLE FOR ANY PURPOSE.

(f) ACKNOWLED GMENT OF- WAIVER OF RIGHT TO JURY
TRIAL. DECLARANT, ASSOCIATION AND OWNER UNDERSTAND THAT BY
USING ARBITRATION TO RESCOLE DISPUTES THEY ARE GIVING Up ANY
RIGHT THAT THEY MAY HAVE TO A JUDGE OR JURY TRIAL WITH REGARD
TO ALL ISSUES CONCERNING THE UNIT, THE PROJECT, THIS DECLRATION,
AND MATTERS RELATED THERETO. DECLARANT, OWNER AND

ASSOCIATION ALSO WAIVE ANY RIGHT TO JURY TRIAL IN THE EVENT OF
~ ANY LITIGATION. :

.oovm -
ASSOCIATION MBMBERSHIP AND YOTING RIGHTS

Section 8.1 Membershlg‘ Every Owner shall be a member of the Association and
shall remain a Member until sach titne as his ownership of his Condominium Unit ceases. When
more than one person holds title fo a Condomininm Unit, all such persons shall be Members of
the Association, but such multiple or joint ownership shall not increase the voting rights
allocable to such Unit. ~ Membership in the Association shall not-be transferred, except in
counection with the sale or conveyance of -a Condominium Unit. However, the rights of
membership may be assigned to 4 Mortgagee gs further security for & loan secured by a lienon a

Condominium Unit. Membership in the Association is not transferred when an Owner leases his
Condomininm Unit.

‘Section82  Voting Membership., The Association shall have one class of voting
membership who shall be the Owners. The Owners shall elect all the members of the Board,
followmg the termination of Declarant Confrol as set forth in Section 8.3 below, and as set forth

in the Assoclation’s Atticles of Incorporation and Bylaws.

N&

Section8.3  Voting Rights,

A.  Each Condominium Unit shall have the voting rights based upon one vote
per Unit. The affirmative vote of a majority of the Units shall be required for decisions and
action by the Association, unless otherwise provided herein or in the Declaration or Bylaws. If
only one of the multiple Owners of a Unit is present at a meeting of the Association, such Owner
is entitled to cast all votes allocated to that Unit. Alternatively, if more than one person holds an
interest in a Condomimium Unit, they may appoint one of their co-Owners as proxy to cast the
vote for that Condominium Unit. The vote for such Condominium Unit shall be cast as the
Owners holding a majority inferest in thereof agree, but in no event shall they cast more than the
voting rights allocated to that Unit on any one question. If such Owners of such Condominium
Unit cannot agree as to the manner in which their vote shall be cast when called upon fo vote

then they will be treated as having abstained; during any such period, each Owner shall retain all
other rights and obligations of membership in the Association.
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B.  Nofwithstanding anything herein to the contrary, the Declarant shall have
the right to appoint the Board of Directors as follows: During the Period of Declarant Control,
the Declarant, or petsons designated by him or her, subject to certain limitations, may appoint
and remove the officers and members of the Board. The Period of Declarant Control shall
commence upon the recording hereof and shalt terminate no later than the earlier of either: (i)
sixty (60) days afier conveyance of seventy-five percent. (75%) of the Units, which may be
created, to Owners other than a Declarant, (if) two (2) years after the last conveyance of a Unit
by the Declarant in the ordinary course of business, or (iii) two (2} years after any right to add
new Units was last exercised. A Declarant may voluntarily surrender the right to appoint and
rethiove officers and Directors of the Board before termination of the Period “of Dsclarant
Control, but in that event, the Declarant may require, for the dutation of the Peried of Declarant
Control, that specified actions of the Association or Board, as described in a recorded instrument
executed by the Decl‘u'ant be approved by the Declas:ant before they become sffective.

C. Not later than sucty (60) days aﬁer conveyance of twenty«ﬁve percent
(25%) of the Units, which may be created, to Owners other than the Declavant, at least one
metmber, and not less than twenty-five percent (25%) of the members of the Board shall be
elected by the Owners, other than the Declarant. Not later than sixty (60) days afier conveyance
of fifty percent (50%) of the Units, which may be created, to Owners other than a Declarant, not

less than one-third (1/3) of the members of the Board must be elected by the Owners other than
the Declarant,

D.  Except as otherwise provided in Paragraph B of this Axticle, not later than
the termination of any Period of Declarant Control, the Owners shall elect a Board of at least
three members, at least a majority of whom must be. Owners other than the Declarant or
designated representatives of Owners other than the Declarant. The Board shall elect the

officers, The Board members and officers shall take office upon election or appomtment asg
provided herein,

E. Notwithstanding any provision of the Declaration or Bylaws to the
contrary, the Owners, by a vote of Members holding at least sixty-seven percent (67%) of the
Proportionate Interests present and entitled to vote at any meeting of the Owners at which a

quoram is present, may remove any member of the Board with or without cause, other than a
member appointed by the Declarant.

F.  Within sixty (60) days after the Owners other than Declarant elect a
majority of the members of the Board, the Declarant shall dsliver to the Association all property
and items described by C, R S. 38- 33 3-303(9).

X :
ASSOCIATION FUNCTIONS

Section 9.1  Management. Subject to Article X, the management and operation of the
Project shall be by the Association which shall be organized and shall have all powers and fuifill
its functions pursuant to this Declaration, the Azticles of Incorporation, the Bylaws, the CCIOA, -
and all othsr applicable statutes and conumon law of the State of Colorado in effect from time to
time, The Association shall act by and through its Board, its elected officers, and its agents and
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employecs The Board may take any action without any vots of the Owners or Members unless

such vote is specifically required in this Declaration, the Articles of Incorporation, the Bylaws,
or the Rules.

Section 9.2  Assosiation Powers and Responsibilities, The'Association, subject fo the
rights and duties of the Owners as set forth elsewhere in this Declaration, shall be responsibls for

the management, control, opsration, maintenance, replacement and repair of the Common
Elements as more specifically provided herein,

Section 9.3 Property of the Agsociation, Subject to the provisions hereof, the
Assoclation may pay for, acquire and hold real and tangible and intangible personal property and
may dispose of the same by sale or otherwise. Subject to the Rules of the -Association, each
Owner and each Owner’s family, tenant and Guests may use such property. Upon termination of
condominium ownership of the Project and dissolution of the Association, if ever, the beneficial
interest in any such property shall be deemed to be owned by the then Owners as fenants in
common in the same proportion as their respective Proportionate Interests. The transfer of title
to a Condominium Unit by sale, conveyance, foreclosure ot procedure in lieu of foreclosure shall
transfer to the purchaser, without the necessity of any reference thereto, the beneficial interest in
such property associated with the Condominium Unit; such beneficial interest shall not be
trensferable except with the transfer of the Condorninium Unit.

, Section 94  Association’s Ripht to Lease and License General Common Elements.

With the prior written consent of Owners entitled to vote sixty-soven percent (67%) of the votes
allocated to Condominium Units sold by the Declarant, the Association shall have the right to
iease or license or permif the use of, by less than all Owners or by non-Owners, on either a short-
term basis or long-term basis with or without charge, and upon such terms as the Association
may deem desirable, all or any part of the General Common Elements.

Section 9.5 Restrictions Upon Association and Owners, Except as provided in
Arficles XV, XVI and XVII hercof and except as provided in CR.S. 38-33.3-219, unless at least
sixty seven percent (67%) of the Fixst Mortgagees of Units (based upon one [1] vote for each
First Mortgage owned or held) and at least sixty-seven percent (67%) of the Owners based upon

one vote for each Condominium Unit owned, have given their prior written approval nezther the
Association nor the Ownets shall be empowered or entitled to: -

(1) by act or omission, seek to abandon or terminate the Project or the

provisions hereof for architectural confrol and enforcement or for maintenance of the Common
Elements as herein provided,;

(i)  change the pro rata interest or obligations of any individual
Condominiom Unit for the purpose of (a) levying assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation awards; or (b} determining the pro

rafa share of ownership of each Condomininm Unit in the Common Elements except as provided
in Article X VIl hereof;

(iliy  partition or subdivide any Condominium Unit;
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(@v) by act or omission seck -to abandom, partition, subdivide,
snocumber, sell or transfer any of the General or Limited Commeon BElements apart from auy

Condominium Unit, except as provided by Section 5.6 hereof, but subject to C.R.S. 38-33.2-312;
or ,

.-

(v) ° use hazard insurance proceeds for loss to Condominium Unit
and/or Common Elements improvernents for other than repsur, replacement or reconstruction of

-such improvements,

(vi)  fsil fo maintain full ourrent replacement cost fire and extended

insurance coverage on the Units and Common Blements and such other i insurance as is required

under this Declaration;

(vil) make a material change in any of the following provisions of this
Declaration voting rights, assessmepts, assessment liens, or the priority of assessment liens;
reserves for maintenance, repair, and. replacement of Common Blements; responsibility for
maintenance and repairs; reallocation of interests in the Common Elements, or rights to their nse;
redefinition of any Unit boundaries; convertibility of Units into Common Elements or vice versa;
expansion or confraction of the Project, or the addition, annexation, or withdrawal of Propetty to
or from the Project; insurance or fidelity bond; leasing of Units; imposition of any restrictions on
an Owner's right to sell or transfer his or her Units; a decision by the Association to establish
self-management when professional management had been required prevmusly by this
Declaration ot by a First Mortgage holder; restoration or repair of the Project (after a hazard
damage or.partial condemnation) in a manter other than that specified in this Declaration; any -
action to terminate the legal sfatus of the Project after substantial destruction or condemmation

oceurs; or any provisions that expressly benefit F]rst Mortgage holdets, insurers, or guarantors;
and

(viil) notwithstanding any provision hereof or otherwise, threaten, file or
pursue any lawsuit, arbitration and/or administrative or similar proceedings against any Protected
Party as defined in Section 7.15 for any claim, demand, liability, obligations or matter
whatsoever, inclading without limitation, the construction, physical condition, valie,
agsessments, reserves, and any other matters related to the Project,

Section 9.6  Additional Restrictions During Declarant Control, In addition to the
provisions of Section 9.5, after the Declarant has obtained evidence of approval for guaranteed or
insured loans by Federal Housing Administration or the Depariment of Veterans Affairs and
continuing until such time as the Period of Declavant Control has terminated, the prior written
approval of the Department of Veterang Affairs or the Federal Housing Administration of the
U.S. Department of Housing and Urban Development shall be required for the following:

A, Amendment of the Condominium Declaration; ‘
B. Amendment of the Ariicles of Incorporation or the Bylaws of the
Association;
C. Annexation of additional properties to this Condomininm Declaration;
27
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D. Dedication or mortgaging of all or any pait of the Common Elenients by
the Declarant, except as provided by Section 5.6 hereof;

E. Merger, consolidation or dissolution of the Association which shall also
comply with CR.S, 38-33.3-221; and

F. Any special assessment for ocapital improvements. “Capital
Improvements”, as used herein, shall mean the construction, erection or installation of substantial
structure(s) or other substantial improvemenis on the Property, buf shall not include the
construction, reconstruction, erection, installation, maintenance, ropair or replacement of
Common Elements presently located on the Property or which may heteafter be consfructed,
erected or installed on the Property by the Declarant in ifs development of the Project,

Section 9.7  Inspection of Records and Notice to First Mortgagess. The Association
shall keep financial .records_sufficiently detailed to enable the Association to provide the
certificates of assessments described in Section 11.7(D) hereof. The Association shall make
available to Owners and lenders, and to holders, insurers or guarantors of any First Mortgags,
cutrent copies of the Declaration, Articles of Incorporation, Bylaws, or other Rules concerning
the Project and the books, records and financial statements of the Association, “Available”

means available for inspection, upon request, during normal business hours or wnder other

reasonable circumstances. Additionally, if the Project contains fifty (50) or more Condominium

- Units, the Association shall. provide an audited, annual financial statement to any First

Mortgagee upon written request, If the Project contains less than fifty (50) Condominiim Unis,
the holders of fifty-one percent (51%) or more of the First Mortgagees shall be entitled to have
an audited financial statement prepared at their expense if one is nor otherwise available; said
financial statement shall be furnished within a reasonable time following such request. Further,
the Association shall, if requested in writing, notify each First Mortgagee recorded on its books
of any proposed amendment of the Association’s Declaration, Articles of Incorporation or
Bylaws or any other action requiring the First Mortgagee’s consent at least ten (10) days prior to

. the effective date of such amendment or action. In addnilon the Association shall comply with

SKLD  NA

CRS. 7 136-101 through 106.

Section 9.8 Promulgation of Rules. The Board may make such Rules to enforce the
provisions of this Declaration or the Bylaws or to govern the use of the Common Elements or
Units or both, as are, in its sole discretion, consistent with the rights and duties established in this
Declaration. The Board shall have the sole discretion and authority to change such Rules from
time to time and to interpret this Declaration or the Bylaws and to resole any dispute as to the
interpretation thereof; the Board’s intetpretation of the Declaration, Articles of Incorporation,
Bylaws and Rules shall be final, conclusive and binding on all persons and parties,

Section 9.9  Enforcement. The Board and any aggrieved Owner shall have the power
and authority to enforce each and every one of the provisions of this Declaration, the Articles of
Incorporation, the Bylaws, and the decisions, resolutions, Rules of the Board. Except as
otherwise provided, each Owner shall comply strictly with the provisions of the Declaration, the
Axticles of Incorporation and Bylaws of the Association, and the decisions, resolutions, and
Rules of the Board adopted pursuant thereto as the same may be lawfully made and amended
and/or modified from tirae to time. Failure to comply with any of the same shall mean that (1)
the Board may suspend the Ownet’s voting rights in fhe Association and any Association
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services and nsage of Association facilities during any period during which such Owner fails to
comply, {(b) Board may also file and enforce the liens provided for hexein and/or take judicial
action agaiust the Owner to-enforce compliance with such Rules, decisions or other obligations,
or to obtain damages for non-compliance, all to the extent permitted by law, including recovery
of costs and reasonable attorneys’ fees, and/or (¢) the Board may also fine any Owner, and his
famnily member, Guest, or tenant who violates the terms and provisions of this Declaration, the
Bylaws, and/or the Rules, a sum as set forth in the Rules and decisions and if such fine remains
unpaid for ten (10) days after notice, it shall become a Unit Assessment as provided herein. Any
person or entity employed as a property manager may be authorized by the Board to undertake

. the foregoing enforcement, including without limitation the instituting of litigation and/or the

impositions of fines of behalf of the Boad.

Section 9.10 Implied Rights, The Association and the Board shall have and may
exercise any right or privilege given 10 it expressly by this Declaration, or reasonably to be
implied from the provisions of this Declaration, or given or implied by law, or which may be
necessary or desirable to fulﬁll its duties, obligations, rights or privileges.

Sectlon 9.11 S*necxal Rights of Mortgage Holdets, Any holder, i insurer or guarantor of 2
First Mortgage, who has delivered a written request to the Association containing its name,
address, legal description and address of the Unit upon which it holds the First Mortgage, shall
be entitled to: (a) receive timely written notice from- the Association of any defanit by a
mortgagor of a Unit in the performance of the mortgagor’s obligations nnder this Declaration,
the Articles of Incorporation, the Bylaws or the Rules and Regulations, which default is not
cured within sixty (60) days after the Association learns of such default; (b) examine the books
and records-of the Association during normal business hours; (¢) receive a copy of the financial
statements of the Association, including any annual audited financial statement; () receive
written notice of all meetings of the Executive Board or Members of the Association; (e)
designate a representative to attond any such meetings; (f) receive written notice of any lapse,
cancellation, or material modification of any insurance policy or fidelity bond maintained by the
Association; (g) receive written notice of abandlonment or termination of the Association of the
plan contemplated under this Declatation; (h) receive thirly (30) days® wrltten notice prior to the |
effective date.of any proposed, material amendment to this Declaration, the Articles of
Incorporation, or the Bylaws; (i) receive thirty (30) days’ wiitten notice prior to the effective date
of termination of any agreement for professional management of the Association or the Common
Elements, when professional management had been required previously wnder the legal.
documents for the Community ot by a First Mortgages; and {j) receive immediate written notice
as soon as the Association receives notice or otherwise leatbs of any (i) damages in excess of
Ten Thousand Dollars ($10,000.00) to any portion of the Common Elements, or damage that
effects the Unit on which the First Mortgagee holds a First Mortgage, and (if) condemnation or

eminent domain proceedings or other proposed acquisition with respect to any portion of the
Common Elements or any Units.

Section 9.11  Disclaimer Regarding Security. The Association may, but shall not be
obligated to, maintain or support certain activities designed to make the Project safer than it
otherwise might be. The Association, the Declarant, any successor Declaranf, or any
representative or agent of the foregoing, shall in no way be considered insurers or guarantors of
security within the Project, nor shall any of them be held liable for any loss or damage by reason
of failure to provide adequate security or of ineffectiveness of security measures undertaken,
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‘Each Member and anyone within the Project assumes alf risks for loss or damage to psrsons and

propetty resu'[tmg from acts or failures of third parties,

X
MANAGEMENT

 Section 10,1 Management Agreements, The Association may utilize professional
management in performing its duties hereunder. Each Owner shall be bound by the terms and
conditions of all management agreements entered into by the Board. A copy of all such

. agreements shall be reasonably available, upon request to each First Morigagee and each Owner.

Any and all professional management agreements shall be made with a responsible party or
parties having experience adequate for the management of a project of this type. Any
professional management agreement shall not exceed one (1) year and shall provide that it can be
terminated without payment of a termination fee by the Board with or without cause upon thirty
(30) days’ written notice. Further, each and every mauagement. conteact made. between the
Association and a manager or managing agent during the period when the Declarant or other
developer controls the Association, shall be subject to review and approval by the Department of
Veterans Affairs or the Federal Housing Administration and shall terminate absolutely, in any
event, not later thau thirty (30) .days after termination of the Period of Declarant Conirol.
Furthermore, any contracts or leases during the Period of Declarant Control shall be subject to
C.R.S. 38-33.3-305. If professional mandgement has been previously required by any holder,
insurer or guarantor of a First Mortgage, then any decision to establish self management shall
require the prior consent of sixty-seven percent (67%) of the Owners, who are voting in person
or by proxy at a meeting duly called for that purpose, and sixty-seven percent (67%) of the First
Mortgagees, and it shall then be the duly of the Association or its Board to offect a new
management agreement prior to the expiration of any prior, required management confract.

Section 10.2 "Other Personnsl, The Board may obtain and pay for the services of such
other personnel appropriate in its sold discretion.

XI
AGSESSMENTS

Section 11.1 Personal Obligation to Pay Assessments and Chargos. Bach Owner of any

Condominium Unit, including Declarant and including any purchaser under an executory land

sales coniract wherein the Administrator of Veterans Affairs is identified as the seller, covenants

and agrees to pay, and shall be personally obligated to pay fo the Association, in the manner,

- amounts and times prescribed herein, all assessments, charges, fines, fees and other snms

SKLD WNA

described in this Declaration and/or imposed by the Association as perrmtted by this Declaration.
All Owners of a Condominium Unit shalt be jointly and severally liable to the Association for
the payment of all assessments, charges, fees and other sums attributable to them and/or their
Condominium Unit. The personal obligation for delinquent assegsments and sums shall not pass
to an Owner’s successors in fitle or interest unless expressly assumed by them. No Owner may
waive or otherwise escape personal liability for the payment of the assessments, charges, fees
and other sums provided for herein by non-use of the Common Elementis or the facilities
contained therein, by abandonment or leasing of his-Condominivm Unit, or by asserting any
claims, defenses or other matters against the Association, the Declarant or any other person or
entity. In addition to the foregoing assessments, chatges, fees and other sums, each Owner shall
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have the obligation to pay real property ad valorem taxes and special asscssments imposed by

j Colorado governmental subdivisions against his Condominium Unit, as well as all charges for

' separately metered utilities servicing his Condominium Unit. Any utilities which are master
metered shall be included in the annual common expense agsessments levied by the Assoclation.

Sectionll,E Enforcement of Personal Obligation. In addition to the Hen described
herein, the Association may, at its option, snsgend all voting rights and the right to use any
common services and facilities, until all payments owed by an Owner are received, and/or may
bring an action at law against any Owner to collect any unpaid assessments, charges, fees and
other sums. In any such action, the Association shall be additionally entitled to recover, and the
Owner to pay, interest therein at the rate of eighteen percent (18%) per annum, an administrative
charge as set forth in the Association’s Rules, court costs and other collection costs, and
reasonable attorneys’ fees, Notwithstanding any terms and provisions of this Condominium
Declaration to the contrary, but subject to the CCIOA, the sale or transfer of any Condomininm
Unit shall not affect the personal lability or the lien for assessments, tharges, fees or other sums
levied hereunder, except that sale or transfer of a Candominium Unit pursuant to foreclosure of a
First Mortgage, or any proceeding in lieu thereof, including deed in lisu of foreclosure,
cancellation or forfeiture of any such Department of Veterans Affairs executory land sales
contract, shall extinguish the lien of assessments which became due prior to the First
Mortgagee’s acquisition of title to such Unit pursuant to any such sale or transfer of foreclosure,
or any above-described proceeding in liew thereof, and further, no First Mortgagee shall be liable
for any unpaid asséssmerits, charges, fees or other sums accruing against a Condomininm Unit
prior to such First Mortgagee’s acquisition of title to such Unit pursuant fo any such sale,
transfor, foreclosure or any above-described proceeding in licu thereof. No such sale, transfer,
foreclosure or any above-described proceeding in lieu thereof shall relieve either any Owner or
any Condominium Unit from lishility or the lien for any assessments, charges, foes or other sums
thereafter becoming due. As provided above, the lien of the assessments provided for herein
shail be subordinate to the lien of any purchase money by a First Mottgage of record (including
deed of trust), and to any refinancing loan to refinance any such purchase money loan, provided

that any such refinancing loan is evidenced by a First Mortgage of record (including deed of
trust).

Section 11.3  Annual Assessments, The annnal assessment shall be based upon the
Board’s advance budget of the requirements needed by it to provide for the common Expenses
and the administration and performance of its duties during such assessment year. The annual
budget shall be adopted pursuant to CR.S. 38-33.303(4). Any swrplug funds of the Agsociation
remannng after the payment of or provision for Common Expenses and any prepayment of or
provision of reserves shall be used for operations during the next fiscal year, applied as the
Board in its sole discretion determines appropriate; the Board is not required to credit or pay
such funds to Owners. Each Owner by acceptance of the deed to the Owner’s Unit, for each
fiscal year of the Association in which such Unit is owned, hereby authorizes the Executive

Board, in ifs sole discretion, to. either nse snch surplus during: the next fiscal year or to transfer to
the reserve fund.

The annual assessments may, at the Boaid’s discretion, include, but shall not be limited
to the following:
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A, any costs and expenses related to management and to the activities and
property of the Association;

B. any taxes and special tax assessments on the activities and property of the
Association; S : )

C. premiums for all insurance which the Association is required or pemﬁtt'e‘d

to maintain as provided in Article XTT hereof and any deductibles or expenses atiributable to
such insurance;

D. expenses for common services which may include, at the Board’s
discretion, without limitation, master television or telecommunication services, recreational or
other amenities, common lghting, water, gas, electricity, sewer, snow removal, gatbage and
trash collection, except any of the foregoing as may be separately metered or billed; such
expenses shall also include the assessments, fees and chavges of any master -association oras
required by covenant or matter of record;

E. lz'mdscaping and care of the grounds, storm water detention and drainage
facilities, pet walk areas, if any, and grill areas, if any;

F. . such repairs, restoratmns, replacetnents, improvements, and maintenance
-of the Common Elements which are the responsibility of the Association; provided, however,
there shall be no division of assessment charge between the expenses of Limited and General

- Common Elements and provided fiuther snch wotk shall not require the prior approval of the.

Association regardless of the expense of amount thereof unless a Special Assessment is required
pursuant to Section 11.4 heéreof}

G. wages for Association employees;
H. legal and accounting fees;
L any deficit remaining from a previous assessment year;

I, the creation of reasonable reserves, surpluses and sinking funds for the
periodic replacement, repair and maintenance of those Common Elements which are the
Association’s responsibilities, and for other periodic expenses, and are payable in regular

installments, rather than by special assessments, and adequate reserves for insurance deducnbles, '

and .

K.  any other costs, expenses and fees, which may be incurred or méy
reasonably be expected to be mcurred by the Association or the Board for the beneﬁt of the
Owners under or by reason of this Declar'mon

Section 11.4  Special Assessments. In addition to the annual assessments authorized

above, the Association may levy in any assessment year, as provided in Section 11.5, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part;
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A, The cost of any emetrgency situation or any construction, demolition,
reconstruction, repair ot teplacement of all or a substantial part of the Project, including without
limitation the Common Elements and any fixtures and personal property related thereto, or

B. The expense of any other contingencies or mnbudgeted costs.

Section 11.5 Procedure for Special Assessments Under Section 11.4. Written notice of
any meetmg called for the putpose of taking any action authorized under Section 11.4 shall be
sent by the Board to alt Owners not less than ten (10) days nor more than fifty (50) days in
advance of the meeting. Said notice shall specify the amount of the assessment and the date of
the mesting. At the first such meeting called, the presence of Owners or of proxies entitled to
cast sixty-seven percent (67%) of all the votes shall constitute a quorum. If the required quorum
is not present, another meeting may be called subject fo the same notice requirement, and the
required quornm at the subsequent meeting shall be one-half (1/2) of the réquired quotum at the
preceding meeting.  Such subsequent mesting shall not be held more than sikty (60) days
following the preceding meeting, Any such assessment shall require the assent of sixty-seven
percent (67%) of the votes which are cast at such & meeting where a quorum is present.

Section 11,6  Unit Asscssments, In the event that the Association incwss any expense or
Lability as a result of the willful, negligent or wrongful act of an Gwner, his family, tenants or
Guests, or any breach by any of such parties of any of the provisions of fhis Declaration, the -
Association’s Bylaws or.the Association’s Rules, and the same is not totally paid for by
insurance, the cost thereof shall be an assessment against that Owner and his Condominium Unit
and if unpaid shall be both a personal obligation of such Owner and a lien as hetein provided.
Additionally, the Board may impose assessments against particular ownlers and Units puxsuan’c to
C.R.S. 38-33.3-315(3)(a) and (b) and may lmpose assessments upon Owners and Units teceiving
patticular, individual services as set forth in the Association’s Rules. Additionally,
notwithstanding any contrary provision, any Owner who is assigned a garage shall be subject to a

Unit Assessment for such garage to be set against that Owner and his/her Unit by the Board and
collected pursuant to Sections 11.1, 11.7(B)(2) and 11.8.

Section 11,7 Payment Procedures,

A, Amounts. Subject to the provisions of this Declaration, any amounts
assessed as annual or special assessments shall be assessed dgainst each Owner and his
Condominium Unit in accordance with that Owner’s Propomonate Share, except as provided by
Section 11.7(B) below, If an Owner's Proportionate Share is reallocated as a result of expanszon
under Article XVII, assessments and any installment thereof not yet due shall be recalculated in
accordance. with the reallocated Owner’s Proportionate Share. Unit assessments shall bs

assessed and payable solely by the Owner and the Condomininm Unit against which they are
levied,

B. Payment Dates.

(1)  Annual Assessments, The annual assessment shall be divided into
twelve (12) equal monthly installments per year, which shall be due and payable by the Ownets
in advance on the first day of each month. The monthly installments of the first annual

‘assessment for all Condominivm Units within the Property shall commence upon the first day of
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the first month following the first conveyance of any Condominium Unit therein from the
Declarant to the first Owner thereof, pravided, however, notwithstanding any contrary provision
of this Declaration, the Articles of Incorporation or the Bylaws, the annual and special
assessments hereunder shall not commence upon any Condominium Unit, whether owned by the
Declarant or any other Owner, unless and until a residenfial dwelling unit has been fully
completed on that Condominium Unit, which shall require the installation of carpeting in the
Unit, but upon full completion of the residential dwelling unit, the Condominium Unit and its

Owner shal] be liable to pay full assessments as provided in this Declaration, provided further

that any Condominium Usnit which is not fully completed as provided above, but which is
covered by the Assoclation’s insurance shall pay aunual assessments at the rate of one-quarter
(1/4) of full assessment. Subsequent annual assessmuents shall commence on January 1 of each
subsequent year. The monthly installments of the annual assessment for all Condominium Units, -
if any, located in any subsequent annexed phase within the Expansion Property shall commence
upon the recording of documents required in Section 17.2 of this Declaration, but subject to the
requirement of completion of construction as described above. At least twenty (20} days in -
advance of the annual assessment year, the Board shall establish the amount of the annual
assessment against each Owner and his Condominium for the following year, and written notice
of any change of the Annual Assessment shall be gent to each Owner.

. (2)  Special Assessroents and Unif Assessments. Special Assessments
and Unit Assessments shall be due and payable on the date specified by the Board in written
notice to each Ownet, but such date shall nof be less than ten (10) days after such notice is sent.

C. Procedurs. Faﬂure of the board to gwe timely notice of any assessment as
prov1ded herein or to comply with any procedure for setting or collecting assessments shall not
affect the liability of the Owner or his Condominium Unit for such assessment, and shall not be
deemed fo be a waiver, modification or release of any Owner from his obligation to pay the

same, but if notice is not given, the date when payments shall be due shall be deferred to a date
after such notice given. _

D. Estoppel Certificats. The Association shall furnish to an Owner or sneh

- Owner’s designee or to a holder of a security interest or its designee upon written request

delivered personally or by certified mail, first-class postage prepaid, return receipt, to the
Association’s registered agent, a written statement setfing forth the amount of unpaid
assessments currently levied against such Owner’s Unif, Upon payment of such fee as required
by the Association’s Rules, the staternent shall be furnished within fourteen calendar days after
receipt of the vequest and is binding on the Association, the Board, and every Owner. If no

statement is furnished to the Owner or holder of a security interest or their designes, delivered
personally or by certified mail, first-class postage prepaid, retum receipt requested; to the

inquiring party, then the Association shall have no right to assert a lien upon the Unit for unpaid
assessments which were due as of the date of the request.

E. Initial Fee. The Board shall require the first Owner of each Condominium
Unit, at the time of conveyance from Declarant, to make a one-tirne payment in an amount equal

to two (2) months’ assessments, which sum shall be used for working capital and to envoll that
Owner in the Association and for all matters related thereto and shall be placed in the working
capital account of the Association. Such a payment shall not relieve an Owner from making any
reguiar monthly assessment payment as the same cones due and shall not be refundable. Upon
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termination of the Period of Declarant Conirol, the Declarant shall pay the working capital for
i any unsold Units in the project, but shall be reimbursed by subsequent purchasers. During the
Period of Declarant Control, the Declarant may not use any of the working capital funds to
defray its expenses, reserve confributions, or construction costs or to make up any budgest
deficits. Theworlking capital find may be used by the Association to defray any budget defioits,
especially during the inception of the Association when the Owners’ assessments may be

insufficient to cover the costs of operating the Assomation and performing the obligations of the
Association:

Section 11.8. anorceﬂlent by-Lien,

A.  Tn addition to the personal Hability under Sections 11.1 and 11.2 hereof
and any statutory lien and rights to which the Association may be entifled under C.R.S, 38-33.3-
316, any unpaid assessment, charge, fee, fing or other sums assessed against an Owner or his
Condominium Unit, including without lmitation -with interest thereon -at the rate of eighteen
percent (18%) per annum, an administrative charge as set forth by the Association’s Rules, count
costs and all other collection costs, and reasonable attorneys’ fees, shall be a charge on the land
and shall be a continuing lien, in favor of the Association, upon the Condomininm Unit against
which each such assesstent, charge, fee or other sum is made, All payments on account shall be

first applied to interest, the late charge, any costs or fees, and then to the assessmént payment
first due.

B, The Board may enforce such lien by filing with the Clerk and Recorder of
El Paso County a statemnent of lien with respect to the Condominium Unit, setting forth the name
of the Ownet, the legal description of the Condominium Unit, the name of the Association and
the amount of delinquent assessments then owing. The lien statement shall be duly signed and
acknowledged by an officer or authorized agent of the Association, and notice thereof shall be
mailed to the Owner of the Condominium Unit at the address of the Unit or at such other address
as the Association may have in its records for the Owner of the Condominium Unit. Such a
claim of lien shatl also secure sll assessments, charges, fees and sums which come due thereafter
until the lien, together with all costs, attorneys® fees, administrative charges and interest have
been fully paid or otherwise satisfled. Any recorded lien may be released by recording a
document to that effect executed by an officer or agent of the Association. Thitty (30) days
following the mailing of such notice, the Board may proceed to forecloss the statement of lien in
the same manner as provided for the foreclosure of mortgages under the statutes of the State of
Colorado, Foreclosure or attempted foreclosure by the Association of its lien shall not be
deemed to estop or otherwise preclude the Association from pursuing any other right or remedy
or suing the Owner personally liable therefor or from thereafier again foreclosing or attempting
to foreclose its lien for any subsequent assessmeats, charges, fees or other sums, which are not
fully paid when due., The Association shall have the power and right to bid on or purchase any
Condominium Unit at foreclosure or other legal sale (but such purchase shall not be considered a
purchase of the Unit’s Proportionate Interest pursuant to CR.S., §7-126-303), to have the total
arpount of its lien credited towards any purchase price, and to acquire and hold, lease, morigage,
convey or otherwise deal with the same, but pursuant to C.R.S. 380-33.3-310(4), no votes
allocated to a Unit owned by the Association shall be cast. The Association shall have the power
and the right to cure any default by an Owner under a First Mortgage, and any and all sums

expended by the Association shall increase the sums owed by that Owner under the
Association’s lien and cthermse
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C. "The Hen provided for herein shall be subordinate to the lien of any real -
estate taxes and, as provided above, the lien of sny First Mortgage, which was duly recorded
prior to the date such assessment, charge, fee or other sums became due, and which shall include,
without limitation, the lien of any executory land sales contract whetein the Administrator of
Veterans Affairs is Seller, whether owned by the said Administrator or his assigns, and whether
recorded or not, encumbering any Condominium Unit, and shall also include any and afl
advances made by a First Mortgagee or executory land sales coniract seller, notwithstanding that
any of such advances may have been made subsequent to the date of the attachment of the
Condominium Association’s lien, Howevet, such lien shall be superior to all other liens and
encumbrances and shall be superior to aty homestead exemption as now or hereafter may be
provided by Colorado or Federal law, and the acceptance of any right, title or interest in or to a
Condominium Unit shall constitute a waiver of such homestead exemption.

Section 11.9 - Notice-and Oppertunity-to Cure by First Mortgagee.  ‘The holder of any
First Morigage upon a Condominium Unit may request that the Association notify i, in writing -
at its specified address, of any default by the Owner of said Unit in paying assessments, charges,
fees or other suts ot performing other obligations under this Declaration, the Bylaws, or Rules,
which is not cured within sixty (60) days of when-due. Any First Mortgages may, but shall not
be required to, cure any such default and payany such assessments, charges, fees or other sums.

Section 11,10 Payments by First Mortgagees. First Mortgagees may, jointly or singly,
pay taxes or other oharges which are in default and which may or have become a charge against
any Association common property and may pay overdue preminms on hazard insurance policies,
or securs new hazard insurance coverage on the lapse of a policy, for such common property,

and First Mortgagees making such paymants shall be owed immediate reimbursement therefor
from the Association,

m | .
INTENANCE AND REP

Section 12.1‘ Owner's Respensibilities.

A, Total Resnonsﬂ)m An Owner shall be responsible, at his sole expense,
for the maintenance, repair, replacement, alteration and remodeling of the following: (1) any

Joss, damege or injury to the Project, the Comamon Elements, or any other Condominium Unit

caused, in the sole discretional determination of the Board, by the negligent or willful act or
omission of Owner, his family, Guests, tenants, contractors, other persons or parties acting with
the consent of any of the foregoing, including without limitation, any damage done by moving
vans or delivery vans to the carports or other Common Elements, or any pets or animals of the
foregoing; (if) the interior of the Unit including interior non-supporting walls, floors and ceilings
of his Unit and the materials thereof, including bt not limited to, plaster, gypsum dry wall,
paneling, woodwork, wallpaper, pain, carpet, wall and floor tile and fleoring (but not including
sub-flooring), which make up the finished surfaces of the perimeter walls, ceiling and floors
within the Unit; (iil) all interior and exterior doors, locks, screens, light bulbs, windows atnd
window fixtures, (iv) all cabinets, kitchen and bathroom hardware, fixtures and equipment,
including without limitation, the toilet seals, shower and bathtub drains, and appliances; (¥v) all

light, plumbing, firnacs, air conditioning, hot-water heater and heating improvements which are

NA
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for the exclusive use of his Unit, and the related hardware, (vi) any and all additions and
1mprovements made by the Owner after Declarant’s initial constructions, and (vii) all utility
lines, pipes, conduits, equipment and fixtures from the point where they enter his Unit, provided,
however, an Owner shall not do or perm1t any act or work which might impair the structural
sotndness of the Building or would impair-any utilities, or parts thereof, which serve other
Condomininm Units and provided. further an Owner shall not be obligated fo undertake any
repairs, maintenance, or replacements for which the Assocciation has received insurance
proceeds, All maintenance, repair, alteration or remodsling done by an Owner shall be of equal

or better materials and workmanship than as originalty constructed by Declarant.

B. Limited Responsibility. In addition, each Owner shall be responsible to
keep and maintain, at his sole expense, in good repair and a clean sanitary condition, his Limited
Common Elements, including without limitation repair and restoration of porch and the material
in the porch rails, floor and fence; provided, however, thie Board may decide, by written rule or
decision, in ifs sole discretion, to repair, maintain, and restore any deck, fence, railing, or other
Limited Common Element, as Common Expenses ptirsuant to Section 12.3, even thongh located
within or designated as Limited Common Elements. Except as provided herein, the Owner’s
responsibility shall not include replacement, repainting, alteration or structural repair of his
Limited Common Blements, nor for any maintenance thereof, fo the extent such is included as a

~ Comtuon Expensc in the Association’s budget.
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C. Owner’s Failure. If Owner fails to fulfill his responsibilities under
paragraphs. A and B of this Section, or otherwise under this Declaration, the Board may, at ifs
option, take such action as it desms appropriate, after ten (10) days’ notice to such Owner,
except in emergencies, including without limitation performing the Owner’s obligations, and any
costs resulting therefrom shall be a Unit Assessment against such Owner and his Condommmm
Unit and shall bs due and payable by the Owner thereof.

Section 12.2 Association’s Responsibilities, The Board shall determins, in its
reasonable business judgment, the specifications, scops, extent, nature and parameters of the
Association’s maintenance responsibilities hereunder and performance thereof, Subject to the

foregoing, the Association shall have tho duty of maintaining, repamng and replaomg the
following:

@) All of the Common Elements which are not the Owner’s responsibility
under Section 12.1; such repair and maintenance shall include, but not be limited to, the
provision of exterior maintenance as follows: paint, repair, replace and care for roofs, gutters,
downspouts, exterlor building surfaces (except doots, garage doors, locks, light bulbs, glass and
window screen surfaces and other items as set forth in the Association’s Rules which shall be the
Ownert's responsibility), frees, grass, roads, driveways, walks and other exterior improvements;

Gi)  Allof utilities located outside of a Unit and serving more than one Unit (to
the extent not maintained or repaired by the utility company) and, if applicable, any drainage
structures or facilities or public improvements to the extent set forthin C.R.S. 38-33.3-307(1.5).

(iliy Any part of the structure of any Building, or General Common Element -
even if located within the Unit;
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(iv)’ Any damage cansed-to a Condominium Unit by any defect, cccurrence or
condition of the Common Elements or otherwise for which the Association rsceives proceeds;
the Association’s responsibility under this subparagraph (iv) shall include restoration of the Unit,
together with any fixtures, built-in cabinets, built-in appliznces, and improvements, which are

contained within a Unit and which comprise part of the Building, and caspeting, if insured, toa
condition comparable to that when the Unit was conveyed by Declarant,

Section 12.3  Repair Work by Association, It shall be the responsibility of each Owner
to promptly report to the Association any defect or need for repairs which would be the
responsibility of the Association. The Board shall engage and pay for all labor and materials as
may be necessary for the work for which the Association is responsible. The Board and its
anthorized representatives shall have the right to enter upon the extetior, and at reasonable times,
the interior of any Unit, for inspection or the performance of such work, The cost of the
maintenance and repair described in Section 12.2 hereof and any incidental damage caused to a

-Unit by such work-shall bea Common Expense of all of the Owners; and regardless of amount, it

shall be assessed as provided herein for annual or special assessments, unless, however, the need
for maintenatice or repair is the Owner’s responsibility under Sections 11.6 or 12,1 hereof. The
Board or its authorized reprosentative is hereby authorized to act for any Owner in his absence
when, in the reasonable discretionary opinion of the Board of its anthorized agent, an emergency
exists or damage to other Condominium Units is eminent; the cost of such action shall be a
Common Bxpense except as provided above. |

XTI
- INSURANCE

Section 13.1 Insurance by the Association. Commencing not later than the time of the

first conveyance of a Unit to a person other than a Declarant, the Association shall maintain, to
the extent reasonably avaﬂable, the following types of insuratce:

A.  Property. Property insurance for broad form covered causes of loss for all
Common Flements, all Buildings and improvements npon the Property, including Il General
and Limited Common Elements, and all' Condominitm Units (as provided herein), all common
property of the Association, and all personal property included in the Common Elements,
together with all fixtures, building service equipment; built in cabinefs, built in appliances,
improvements and other personal property which are contained in a Unit and which are financed
by a First Mortgage, shall be inswred in an amount equal to one hundred percent (100%) of the

cwrrent replacement cost of the insured property, less applicable deductibles at the time the

"SKLD NA

insurance is purchased and at each renewal date, exclusive of land, excavations, foundations, and
other items normally excluded from property policies.. The insurance meed not include
improvements and betterments installed by Owners, but if they are covered, any increased charge
may be assessed by the Association to fhoss Owners. Such inswrance shall contain a
“Replacement Cost Endorsement” providing that any claim will be settled on a full replacement
cost basis without deduction for depreciation, and shall include to the extent available an
“Inflation” Guard Endorsement”, “Agreed Amount Endorsement”, “Demolition Cost
Endorsement”, “Increased Cost of Construction Endorsement” and a “Contingent Liability from
Operation of Building Laws Endorsement” or the equivalent, and, if applicable, “Steam Boiler
Coverage Endorsement” providing that the insurer’s minimum liability per accident shall equal
the lesser of the insurable value of any building housing such boiler or machinery or Two
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Million Dollars ($2,000,000,00). Such insurance as maintained by the Association pursuant to
this Section shall afford protection againsi at Jeast the following: -

(1)  loss or damage by fire and all other hazards that are normally-
covered by the standard extended coverage endorsement, and

~ {2)  such other risks as shall customanly be covered with respect to
sxmﬂar types of projects-inoluding those covered by standard “Special Form™ endorsement
including without lHmitation enclorsements for vandalism and malicious mischief, and

(3)  any damage which is caused by or onglnatlng from the Common
Elements and which is the responsibility of the Association to repair or remedy.

B,  Public Liability, Commercml general liability insurance against claims
and ligbilities arising in connection with the ownership, existence, use, or management of the
Common Elements, in an amount deemed sufficient in the judgment of the Board but not less
than any amount specified in the Association’s documents, insuring the Board, the Association,
the management agent, and their respective employess, agents, and all-persons acting as agents,
The Declarant shall be included as an additional insured in such Declarant’s capacity as a unit
Owner and Board member. The Owners shall be inciuded as additional insureds but only for .
claims and liabilities arising in connection with the ownership, existence, use, or management of -
the Common Elements. The insurance shall cover claims of one or more insured parties against
other insured parties. Such insurance shall be in such amounts as the Association may from time
to time determine, but not in an amount less than One Million Dollars ($1,000,000.00) per
ocourrence covering claims for personal injury, bodily injury and/or for property damage.
Coverage shall include, without limitation, lability for personal injuries, operation of
antomobiles (whether owned, non-owned or hired) on behalf of the Association, and activities in
. connection with the ownership, opetation, maintenance and other use of the Common Elements

and the Condominium Units by the Association, its officers, directors, agents, employees,
representatives and the Owners, water damage liability, contractual liability, bailee’s Hability for

property of others and any legal liability that results from lawsuits related to employment
contracts in which the Association is a party.

C. Workers Compensation. Workers Compensation, or similar insurance

with respect to its employees in the amounts and forms sufficient to meet the requivements of
law, shall be acquired by the Association.

D, Ofﬁcers’ and Directors’ Personal Liability Insurance. To the extent
obtainable, appropiiate officers” and directors’ personal liability insurance shall be obtained by
the Association to protect the officers and directors from personal Hability in relation to their
duties and responsibilities in acting as snch officers and directors on behalf of the Association.

E. Fidelity Insurance, The Association shall purchase, in an amount equal to
the maximum amount of fands in the Association’s custody at any one time, but not less than the
greater of any sum required under C.R.S. 38-33,3-306(3) or the sum of three months’
assessments on the entire Project, plus reserves, blanket fidelity insurance covering losses
resulting from dishonest or fraudulent acts or omissions commitied by the Association’s
directors, managers, trustess, employees, volunteers, or anyone who managss the funds collected
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and held for the benefit of the Owners, provided however, any managing agent which handles
funds for the Association shall be covered by its own fdelity insurance policy, which must
provide the same coverage required hercunder of the Association and shall name the Association
as an additional insured thereunder, Such policy shall also cover destruction or disappearance of
money or securities and forgery. Said policy shall cover any person or entity handling funds of
the Association, including, but not limited to, any person employed as an independent contractor
for the purpose of managing fhe Association and any employees of such professional managers,
which should also be covered by its own fidelity bond and submit evidence thereof to the
Association. Such fidelity covetage or bonds shall name the Association as the named insured
and obligee and shall contain waivers of any defense based upon the exclusion of persons who
serve without compensation from any definition of “employee” or similar expression.

E. Flood Insuzance. . If the Project is located in an area identified by the
Secretary of the U.S. Department of Housing and Urban Development or the Director of the
Federal Emergency Managemeitt Agency as.an area having special flood hazards and the sale of
Flood Insurance has been made available under the National Flood Insurance Act of 1968, a
“blanket” policy of flood insurance on the Project in an amount which is the lesser of the
maximum amount of insurance available under that Act or one hundred percent (100%) of the

cutrent replacement cost of all Buﬂdmgs and other insurable property located in the flood hazard
area.

G.  Other Insurance. The Association rmy obtain such other insurance as the
Board shall determine from time to time to be desirable, with respeot to the Association’s

responsibilities and duties, All insurance shall also comply with the requirements and provisions
of CCIOA.

CH Notice of Unavailability, If any insurance described in this Declaration is
not reasonably available, or if any policy of such insurance is canceled or not renewed without a
replacement policy therefore having been obtained, the Association promptly shall cause notice

of that fact to be hand delivered or sent prepaid by United States mail to all Owners and First
Mortgagess as provided herein. :

Section 13.2  Insurance Poligies.

A, Policy Provisions, All insurance shall be carried in blanket form nawming
the Association as insured, as trustee and attorney-in-fact pursuant to Articles XIV and XV
hereof for all of the Owners and First Mortgagees as their interests may appear, in the loss
payable clause and otherwise, and shall identify the interest of each Ovwmner (Owner’s name and

Unit number designation) and the First Mortgagee. Insu:cance policies carried pursuant to this
Declaration shall provide that:

(1)  Each Owner is an insured person under the policy with respect to

liability. arising out of such' Owner’s interest in the Common Elements or membership in the
Association;

(2) The insurer waives its rights to subrogation under the policy
against the Association, its officers and directors and any Owner or member of his household;
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3 | No act or omission by any Owner, tnless acting within the scope
of such Owner’s authority on behalf of the Association, will void the policy or be'a condition to
recovery under the policy; and

If, at the time of a loss under the policy, there is other insurance in the mane of an Owner
covering the same risk covered by the policy, the Association’s policy provides primary
insurance, Also all policies of insurance to the extent obtainable shall contain the standard

mortgage olause and cross- hablhty endorsements to cover the liabilities of the Owners as & group
to an Owner. :

B. Insurer. An insurer that has issued an insurance policy for the insurance.
described in this Declaration shall issue cettificates or memmoranda of insurance to the
Assoclation and, upon request, to arny Owner or Mortgagee, Unless otherwise provided by
statute, the insurer issuing the policy may not cancel or refuse to renew it until thirty days after
notice.of the proposed cancellation or nenrenewal has been nmailed to the Arsoctation, @nd each
Owner and Mortgagee to whom a certificate of memorandum of insurance has been issved, at
their respective last-known addresses, All insurance policies shall be written by companies -

licensed to do business in the State of Colorado and having a Best’s Insurance Report Rating of
B/VT or better.

C. Premiums, Premlums upon insurance policies purchased by the Board and
any other eXpenses connected with acquiring such insurance shall be part of the Common
Bxpenses included in the annual assessments. The policy shall provide that no assessment may
be made against First Mortgagees and that any assessment for insurance preminms made against
others shall not become a lien on the Condominium Units superior to the First Mortgage.

D.  Deductibles, Any insurance policy may contain such deductible
provisions as the Association deems consistent with good business practice and as are consistent
with the requiremenfs of First Mortgagees and any sscondary lenders puchasing First -
Mortgages, Any loss falling within the deductible portion of the policy shall be borne by the

Association, except as otherwise provided in this Declaration or as determined by the Board.

E. Claims Procedures. The Assoclation may adopt and establish written
nondiseriminatory policies and procedures relating to the submittal of claims, responsibility for
deductibles, and any other matters of claims adjustment, To the extent the Association settles
claims for damages to real property, it shall have the authority to assess negligent Owners
causing such loss or benefiting from such repair or restoration all deductibles paid by the

- Association. In the event that more than one Unit is damaged by a loss, the Association in its

roasonable discretion may assess each Owner & pro rafa share of any deductible paid by the
Association,

Section 13.3 Severabilitz.' All policies of insurance shall contain a severability of

" interest endorsement providing that the insurance thereunder shall be invalidated or suspended

NA

only in respect to the interest of any particular Owner guilty of a breach of warranty, act,
omission, negligence or non-compliance of any provision of such policy, including payment of
the insurance premiums applicable to that Owner's interest, or who permits or fails to prevent the
happening of any event, whether ocourring before or after a loss, which under the provisions of
such policy would otherwise invalidate or suspend ths entire policy, but that the insurance nader
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any such policy, as to. the interests of all other insured Owners not guilty of any such act or
omission, shall not be invalidated or suspended and shall remain in full force and effect.

Section 134 Proceeds. All insurance policies shall contain a standard noncontributory
mortgagee clause in favor of each First Mortgagee of a Condominium Unit, which has given
notice of its lien to the Association and shall provide that they are for the benefit of the -
Association, the Owneis and their First Morigagess as their interests may dppear and shall
provide that all proceeds covering losses shall be paid to the Association in trust for the purposes
set out herein, The duty of the Asscciation shall be to receive such proceeds as are paid and to
hold them in trust for the benefif of the Owners and First Mortgagees as provided herein. The
Board may disburse the net proceeds of all insurance policies arising out of such casualty to the
contractors engaged in the repair and reconstmctlon in appropmte progress payments,

~ Section 13.5 Amnual Review of Insmance Policies. All insurance policies carried by
the Association shall be reviewed at least annually by-the Board to ascettain thatthe coverage
provided by such policies adequately meets the requirements of this Declaration and covers such
other risks as are customarily covered with respect to Condomintwm projects similar in
construction, location and use, Prior to obtaining any policy of fire instirance or renewal thereof,
the Board of the Managing Agent may obtain a written valuation from a duly qualified real
estate, insurance appraiser or other person knowledgeable of replacement value of the entire
Project, without deduction for depreciation, for the purpose of determining the amount of the
insurance required pursndnt to the provisions of this Asticle. Any First Mortgagee shall be

. furnished with a copy of such valuation upon request.

Section 13.6 Notice to First Mortpapees, Provided that a First Mortgageo has, in
writing, requested the following information with respect to a Condominium Unit upon which
said First Morfgagee holds the First Mortgage, and has furnished the Association with the
address to which said First Mottgagee wants the information sent, then in the event that there
shall be any damage in excess of Ten Thousand Dollars ($10,000.00) or destruction of: (a) the
condominium Unit on which such First Morigageo holds the First Mortgage, and/or (b) the

‘Common Flements, or in the event of any lapse, cancellation or material modification of any

NA

insurance policy or fidelity bond maintained by the Association, then timely writien notice of
any such matters shall be given by the Association to such First Mortgagee.

Section 13.7 Ownets’ Insurance, An insurance policy issued to the Association does
not remove the need for Owners to obtain inswrance for their own benefit. Each Owner shall, at
such Owner’s own expense, obtain insurance on such Owner’s persondl property, furnishings
and fixtures, incinding without limitation, furniture, carpet, draperies, oven, range, refrigerator,
wallpaper, disposals and appliances, and for public Hlability insurance covering such Owner’s
Unit. In addition to the foregoing requirements, each Owner may obtain such other and
additional insurance coverage on and in relation to his Condominium Unit as he, in his sole
determination, shall conclude to be desirable; provided, however, that none of such insurance
shall affect the coverage obtained by the Association, nor cause the diminution or termination
thereof. Any such insurance obtained by an Owner shall waive the particular insurvance
company’s right of subrogation against the Association and the other Owners, Neither the
Association nor -the Declarant shall have any responsibility regarding the obtaining or
continuation of any such insurance, If at any time of any loss under any policy which is in the
name of the Association, there is other insurance in the name of any Owner and such Owuer’s
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poliéy covers the same property or loss, or any pottion thereof, which is covered by such

Association policy, such Association policy shall be primary insurance not contributing with any
of such other insurance,

X1V
ASSOCIATION AS A’I“I‘ORNEY IN-RACT

This Declaration does hersby make mandatory the irrevocable appointment of the
Association as insurance frustee, pursuant to CR.S. 38-33.3-313(5) and (9) and under this
Declaration, and as attorney-in-fact to deal with the Project in the event of its destruction,
damage, obsolescence, condemnation, liquidation of all or a part of the Project, or termination of
the Project, including without limitation the repair, replacement and improvement of any Units,
Buildings, Common Elements or other portion of the Project which have been so destroyed,
damaged, condemned or becomes obsolete. Title fo any Condominium Unit is declared and
expressly made subject to the terms and conditions hereof, and aceeptance by any grantee-of a
deed or other instrument of conveyance from the Declarant or from any other instrument of
conveyance from the Declarant or from any Owner or grantor shall constitute appointment of the
attorney-in-fact herein provided. All of the Owners irrevocably constitute and appoint the
Association as their true and lawful attorsey in their name, place and stead, for the purpose of
representing the Owners in any proceedings, negotiations, seitlements or agreements related
thereto and dealing with the Project upon its damage, destruction, obsolescence or condemnation
as is hereinafter provided, and any procseds therefrom shall be payable to the Association for the
benefit of the Owners and their First Mortgagees. As atforney-in-fact, the Association by its
President and Secretary of Assistant Secretary or.its duly authorized officers and agents, shall
have full and complste anthorization, right and power to make, execute and deliver any contract,
deed or other instrument with respect to the interest of an Owner which may be necessary and
appropriate to exercise the powers herein granted. In the event that the Association is digsolved
or becomes defunct, a mesting of the Owners shall be held within thirty (30) days after either
such event, At'such meeting a new attorney-in-fact, to deal with the Project upon its destruction,
damage, cbsolescence, or condemnation shall be appointed, Said appointment must be approved
by the Owners representing an aggregate Proportionate Interest of sixty-seven percent {67%) or
more of the Common Elements and at least sixty-seven percent (67%) of the First Mortgagees of
the Condominium Units. Notwithstanding. any contrary provision of this Condomininm
Declaration, the Association’s Articles of Incorporation and Bylaws, no Owner or any other
party, shall have priority over any rights of the First Mortigages of the Condominium Unit
pursuant to its Morigage in the case of a distribution to such Owner of insurance proceeds or
condemnation awards for losses or a taking of Condorhinium Units and/or Common Elements.

DESTRUCTION, DAMAGE OR QBSOLESCENCE

Section 15,1 Damage or Desttuction. Repair and reconstruction of the improvements
as used in the succeeding subparagraphs means restoring the improvement(s) to substantially the
same condition in which they existed prior to the damage, with each Unit and the General and
Limited Common Elements having substantially the same vertical and horizontal boundaries as
before, and all improvements being reconstructed or repaired in substantial conformance with the
Project’s original architectural plan and scheme to the extent then reasonably and economically
feasible, Any portion of the Project for which insurance is required wnder this Declaration and
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available to the Association, and which is damaged or destroyed must be repaired or replaced

promptly by the Association pursuant to this Declaration and CR.S. 38-33.3-313, unless
notwithstanding any contrary provision:

A ~ TheProject is termiﬁated as provided in this beélaration.

B. Repair or replacement Would be 1llegai under any stata or Iocal statute ot
ordinance governing health or safety;

C. Bighty percent (80%) of the Owners, including every Owner of 'a Unit or
a331gned Limited Common Element that will not “be rebuilt, vote not to rebmld or .

D. Prior to the conveyance of any Unit to a person other than the Declaran,

the holder of a deed of trust or morigage on the damaged portlon of the PIOJect nghtfully
demands-all or a substantial part of the msur&ncepmceeds, :

Section 152  Insurance Progéeds Sufficient, In the event of damage or destruction due
to fire or ofher disagter, the insurance proceeds, if sufficient to reconstruct the improvement(s),
shall be =pplied by the Association, as attorney-in-fact, to-such reconsiruction, and the
improvement(s) shall be prompily repaired and reconstructed. The Association shall have full

authority, right and power as atforney-in-fact to cause the repair and restoration of the -

improvement(s). Assessments for Common Expenses shall not be abated during the period of
insurance adjustments-and repair and reconstruction, The Association, Owners, and lien holders
are not entitled to receive payment of any portion of the insurance proceeds unless there is'a

surplus of proceeds after the Project has been completely repaived or restored or the Project is
terminated. :

Section 15.3 Insurance Pfoceeds Insufficient,

A, If the insurance proccods are insufficient to repair and reconstruct the
nnprovement(s), and if such damage is not more than sixty-seven percent (67%) of the total
replacement cost of all of the Condominiumn Units in this Proiect, not including land, such
damage or destruction shall be promptly repaired and reconstructed by the Association as
attorney-in-fact, using the proceeds of insurance and the proceeds of a special assessment to be
made against all of the Owners and their Condominium Units. Such special assessments shall be
a Common Expense and made according to each QOwner’s Proportionate Interest and shall be due
and payable within thirty (30) days after written notice thereof. The Association shall have full
aunthority, right and power as attorney-in-fact, to cause the repair, replacement or restoration of
the improvement(s) nsing all of the insurance proceeds for such purpose, notwithstanding the

failure of an Owner to pay the assessment. The assessment provided for herein shall be a debt of -

gach Owner and a lien on his Condominium Unit and may be enforced and collected as is
provided in Article XI. Assessments for the Common Bxpenses shall not be abated during the
period of insurance adjustment and repair and reconstruction, The delinquent Owner shall be
required to pay to the Association-the costs and expenses for filing the notice, late charge,
interest at & rate of eighteen percent (18%) per annum, in the amount of the assessment and all
reasonable attorneys’ fees. In addition thereto, the Association, as attorney-in-fact, shall have
the absolute right and power fo sell the Condominium Unit of any Owner xefusing or failing to
pay such deficiency assessment within the time provided, and if not so paid, the Association
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shall cause to be recorded a notice that the Condominium Unit of the delinquent Owner shall be
sold by the Association, as attorney-in-fact, pursuant to the provisions of this Section. The
proceeds derived from the sale of such Condominium Unit shall be used and disbursed by the
Association as attorney-in-fact in the foIlowmg order;

(1)  For payment.of the balance of the lien of any First Mortgagee;

~ (2)  For payment of taxes and special assessments hens in favor of any
agsessing entity and the customary expenses of sale;

(3)  For payment of nnpatd assessments levied by the Association

under this Article and Article XI hereof and all costs, -expenses and fees incured by the
Association; :

(4) For payment of junior liens and encumbrances in the order of and
to the extent of their priority; and

- (5) - The baIance remaining, if any, shall be paid to tha Owner of the
Condominium Unit,

B. - If the insurance proceeds are insufficient to repair and reconstmct the
improvement(s), and if such damage is mote than sixty-seven percent (67%) of the total
replacement cost of all of the Condominium Units in this Project, not including land, such
damage or destruction shall be promptly repaired and reconsiructed by the Association, as
attorney-in-fact, using the proceeds of insurance and the proceeds of a special assessment to be
made against all of the Owners and their Condominium Units, provided, however, that Owners
ropresenting an aggregate Proportionate Interest of eighty percent (80%), including every Owner
of a Unit or assigned Limited Common Element that will not be rebuilt, or more of the Common
Elements and at least seventy-five percent (75) of the First Mortgagees of record may agree not
to repair or reconstruct the improvements; and in such event, the Association shall forthwith
record a notice setting forth such fact or facts, and upon the recording of such notice by the
Association’s President and Secretary or Assistant Secretary, the entire Project shall be sold by
the Association pursuant to the provisions of this Section, as attorney-in-fact, for all of the
Owners, free and clear of the provisions contained in this Declaration, the Map, Articles of
Incorporation and Bylaws. Any termination of this Condominium Project shall also comply with
C.R.S. 38-33.3-218. Assessments under Article XI hereof shall not be abated during the period
prior to sale. The insurance settiement proceeds shall be collected by the Association, and such
proceeds shall be divided by the Association according to each Owner’s Proportionate Interest,
and such divided proceceds shall be paid into separate accounts, each such account representing
one of the Condominium Units. Each such account shall be in the name of the Association, and
shall be further identified by the Condomintum Unit designation and the name of the Owner.
From each separate account, the Association, as attorney-in-fact, shall forthwith use and disburse
the total amount of such accounts, without contribution from one account to another, foward the
partial or full payment of the lien of any First Morigagee encumbering the Condominium Unit
represented by such separate account. Thereafter, each such account shall be suppleraented by
the apportioned amount of the proceeds obtained from the sale of the entire Propetty. Such
apportionment shall be based upon each Owner’s Proportionate Interest. The total funds of each
account shall be used and disbursed, without contribution, from one account to another by the
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Association, as attorney-in-fact, for the same purposes and in the same order as is provided in
subsections (1) through (5).of Section 15.3(A).

C. Notwithstanding any provisions of this Declaration, if the entire Project is
not tepaired or roplaced, the insurance procesds attribiitable to the damaged Common Elements
must be used to restore the damaged area to & condition compatible with the remainder of the
Project, and, except to the extent that other persons will be distributes, the insurance proceeds

attributable to Units and Limited Common Elements that dre not rebuilt must be distributed to

the Owners of those Units and the Owners of the Unifs to which those Limited Common
Elements were allocated, or to lien holders, as their interests may appeat, and the remainder of

the proceeds must be distributed to all the Owners or lien holders, as their interest may appear, in
proportion fo the Proportionate Interest of all the Units,

Section 15.4 Obsolescefice.

A. The Owneré re;iresenﬁng an aggregate Proportionate Inferest of sixty-
seven percent (67%) or more may agree that the Common Elements are obsolete and adopt a

plan for the renewal and reconsiruction. If e plan for the renewal and reconstruction is adopted,
notice of such plans shall be recorded, and the expenses of renewal and reconstruction shall be
payeble by all of the Owners-as a Common Expense, whether or not they have previously
consented. to the plan of renewal and reconstruction. The Association, as attorney-in-fact, shall

~ have the absolute right and power to sell the Condominium Unit of any Owner refusing or failing

to pay such assessment within the time provided, and if not so paid, the Association shall cause
to be recorded a Notice that the Condominium Unit of the delinquent Owner shall be sold by the
Association, The delinquent Owner shall be required to pay to the Association the costs and
expenses for filing the notices, interest at the rate of eighteen percent (18%) per annum, and all
reasonable attorneys® fees. The proceeds derived form the sale of such Condominium Unit shall
be used.and disbursed by the Association, as attorney-in-fact, for the same purposes and in the
same ordor as is provided in subsections (1) through (5) of this Sectmn 15.3(A).-

B.  The Owners representing an aggregate Proportionate Inierest of sixty-
seven percent (67%) or more, may agree that the Condominium Units are obsolete and that the

same should be sold. Such plan or agreement must have the approval of sixty-seven percent
(67%) of the First Mortgagees of the Condominium Units. In such instancs, the Association
shall forthwith record a notice setting forth such fact or facts, and upon the xecording of such
notice by the Association’s Presidert and Secretary of Assistant Secretary, the entire project shall
be sold by the Association, as attoxney-in-fact, for all of the Owners, free and clear of the

~ provisions contained in this Declaration, the Map, the Axticles of Incorporation and the Bylaws.

NA

Any termination of this Condominium Project shall also comply with C.R.S. 38-33.3-218. The
sale proceeds shall be apportioned among the Owners on the basis of each Owner’s
Proportionate Interest and such apportioned proceeds shall be paid into separate accounts, each
such account representing one Condominium Unit. Each such account shall be in the name of
the Association and shall be further identified by the Condominium Unit designation and the
name of the Owner. From each separate account, the Association, as atiorney-in-fact, shall use
and disburse the total amount of each of such accounts, without contribution from one account to

another, for the same purposes and in the same oxder as is provided in subsections (1) through (5)
of Seotion 15.3(A).
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XVI -
CONDEMNATION -

Section 16,1 Consequences of Condemnation. If at any time or times during the

_continuance of the condominium ownership pursuant o this Declaration, all or any part of the

Condomininm Project shall be taken or condemned by any public authority or sold or otherwise
disposed of in lien of or in avoidance thereof, the following prowsmns of this Artlcle shaII apply,

-subject to C.R.S, 38-33.3-107,

A Proceeds. All compensation, damages or other procseds therefrom, the
sum of which is hereafter called the “Condemnation Award®, shall be payable to the Association.

B. Complete Taking.

(1) - In the event that the entire Project is taken or condemned, or sold
or otherwise disposed of in lieu of ot in avoidance thereof, the condomininm ownership pursuant
hereto shall terminate. The Condemnation Award shall be apportioned among fhe Owners on the
same basis of each Owner’s Proportionate Interest, provided, however, that if a standard different
from the value of the Property as a whole is employed as the measure of the Condemnation -
Award in the negotiation, judicial decree or otherwise, then in determining such shares the same
standard shall be employed fo the extent it is relevant and applicable.

(2) On the basis of the principle seét forth in the last preceding
paragraph, the Association shall as soon as practicable, determine the share of the Condernation
Award to which each Owner is entifled. Such shares shall bé paid into separate accounts and
disbursed as soon as practicable in the same manner provided in Section 15.3(A)(1) through (5).

C.  Partial Taking, In the event that less than the entire Condominium Project
is taken or condemned, sold or otherwisc disposed of in lien of or in avoidance thereof, the
condominium ownership hereunder shall not terminate. Each Owner shall be entitled to a share
of the Condemmation Award to be determined in the following manner: "As soon as practicable,
the Association shall reasonably and in good faith, allocate the Condemnation Award betwesn
compensation, damages or other proceeds and shall appornon the amounts among the Owners as -
follows: (a) the total amount allocated to the taking of or injury to the Common Elements shall
be apportioned among the Owners on the basis of each Owner’s Proportionate Interest; (b) the
total amount allocated to severance damages shall be apportioned to those Condominium Units
which were not taken or condemned; (¢) the respective amounts allocated to the taking of or
injury to a particular Unit involved; and (d) the total amount allocated to consequential damages
and any other taking or injuries shall be apportioned as the Association determines to be
equitable in the circumstances. If the allocation of the Condemnation Award is already
established in negotiations, judicial decree or otherwise, then in allocating the Condemnation
Award, the Association shall employ such allocation to the extent it is relevant and applicable

Distribution of apportioned proceeds shell be disbursed as soon as practicable in the same
manner provided in Section 15.3(A)(1) through (5).

D, The Association shall timely notify each First Mortgagee of anjr
Condomininm Unit of the commencement of the condemnation proceedings or eminent domain

proceedings and shall notify said mortgagees in the event of the taking of all or any part of the
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Commeon Elements, if the value of the Common Elements taken excéeds Ten Thousand Doliars
($16,000.00).

Section 16.2 Reorganization. In the event a partial taking results in the taking of a
complete Unit, the Owner thereof automatically shall cease to be a member of the Association,
shall cease to hold any right, title or interest in the remaining common elements and shall
execute any and all documents necessary to accomplish the same. Thereafter, the Association
shall reallocate the ownership, voting rights and assessmont ratic in accordance with this
Declaration according to the same principles employed in this Declaration at its iﬂcapﬂon and

~shall submit such reallocation to the Owners and to First Mortgagees of remalmng units for

amendment of this Declaration as provided in Article XVIIL

Secﬁon 16.3 Reconstruction and Repait. Any 1eéonstmction and repair necessitated by
condemnation shall be governed by the procedures speoiﬂed in Article XV.

: XVII -
EXPANSION OF PROJBCT

Section 17.1 Declarant’s Reserved Right to Expand. Notwithstanding any contrary
provisions of this Declaration, the Declarant ghall have and hereby specifically reserves the right
until seven (7) yeats from the date of recording this Declaration, without the approval of the
Owners or First Mortgagees, except as provided in Section 9.6, to aunex to the Property from
time to time any contiguous portion or portions of the Expansion Property described in Exhibit
“B* attached hereto and incorporated herein by this reference, and to submit such additional
property and improvements thereon, including without limitation the Condominium Units and
Corumnon Elements, to the terms and provisions of this Declaration, Any Buildings and
Condominium Units which are constructed by Declarant on any patt of the Expansion Property,
which is annexed hereby, shall be substantially completed prior to annexation and substantially
comparable in styls, floor plan, size, quality and cost to the Condominium Buildings and
Condominium Units existing on the Property at the date of suich annexation as determined by the
Declarant-in its sole discretion but subject to approval by the Depariment of Veterans Affairs or
the Federal Housing Administration pursnant to Section 9.6 hereof, if applicable; Declarant -
reserves the right to change the plans and size of Uniis in its sole discretion and all Owners
consent and agree to such changes. By accepting a deed to a Condominium Unit, each Owner
hereby grants to Declarant e right to expand the Project and to allocate Limited Common
Elements, and to exercise all rights granted or reserved to Declarant under this Declaration,
including without limitation, the right to modify the Ownet’s Proportionate Interest accordingly,
as hereinafter set forth in this Article, Notwithstanding any contrary provision, any expansion
hereunder shall also comply with C.R.S. 38-33,3-209 and 210.

Section 17.2  Documents for Annexation. For any annexation by the Declarant pursuant
to the provisions of this Article, Declarant shall cause o be prepared a supplemental
Condominium Map of such annexed property and an Amendment!Supplement to this
Declaration, which shall contain an identification of the Condominium Units in the Project after
expansion 4 md the reallocation of the Proportionate Interests. The amendment/supplement must
describe any Common Elements and any Limited Common Elements thereby cteated and, in the
case of Limited Common Elements, designate the Unit to which each is allocated to the extent
required by C.R.S. 38-33,3-208, These documents shall be filed in the records of the office of
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the Clerk and Recorder of the County of El Paso, Colorado, prior to conveyance of the first

Condominium Unit in such annexed property. The expansion may be accomphshecl in “phases”
by successive amendments/supplements

Section 17.3 Modification of Owners’ Proportionate Interest. Upon the Declarant’s
annexation -of any part of the Bxpansion Property to this Condomininm Declaration and the
recording of the annexation documents, each Owner’s Proportionate Share and Proportionate
Interest in the Common Elements, including those included in the Project prior to annexation and

those added by the annexation, shall be automatically adjusted for all Condominium Units,

NA

including those in the Project before and after annexation. The basis for that.adjustment shall be
a determination made pursuant fo the formula set forth in Section 1,18 of this Declaration, Such
adjustment of Proportionate Share and Proporiionate. Interest in the Common Elements
appurtenant to a Condominium Unit shall be automatic upon recording of such documents, and

no further documentation need be filed of record or further action need be taken by the

Declarant, any Owner or any First Mortgagee to reflect such modification in Proportionate Share
and Proportlonate Interest. The maximum number of total Condominium Units which may be

contained in the Project after annexation is completed shall not exceed Fifty Two (52)
Condominium Units. -

Section 17,4 Assessments. Notwithstanding any such annexation and such adjustment,
gach Qwner (regardiess of whether such Owuaer is the owner of a Condominivm Unit enumerated
in Exhibit “C” attached hereto- or is the owner of a Condominium Unit contained in an
annexation) shall be fully liable, in accordance with Article XI hereof, with respect to his
obligation for the payment of assessments, charges, fines, fees and other sums to the Association,
including without limitation, the expenses for the new General and Limited Common Elements.

Section 17.5 New Members Subject to Declaration. Upon the recording of the
annexation documents, sach Owner of a Condomininm Unit located upon the annexed property
shall automatically become a member of the Association, and that Owner and his Condominitm
Unit shall be subject to covenants, terms and prowsxons of this Declaration, including without
limitation, the assessment and voting p10v1310ns hereof, together with the Articles of
Incorporation, the Bylaws, and any Rules then in effect. Similarly, the definitions used in this
Declaration shall be automatically expanded to encompass and refer to the Project as so
expanded; for example, “Common Elements” shall mean the Common Elements originally
described herein together with any Common Elements added thersio by annexation.

Section 17.6 Declarant’s Right Not to Expand Projegt. The Declarant shall have the
absolute right not to annex all or any part of the Expansion Property and may record any
docnmentation necessary to demonstrate conclusively such non-annexation. The Declarant alone
shall be liable for all expenses of the Bxpansion Property unless and wntil annexed hereunder,
and shall be entitled to any income and proceeds therefrom. Any part of the Expansion Propetty,

which has not been annexed to the Project as provided herein, shall not be subject in any way -

whatsoever to the covenants, terms or provisions of this Declaration, except for any rights or
easernents reserved herein for the benefit of such property. Unless and until annexation, any part
of the Expansion Property may be conveyed by the Declarant free and clear of this Declaration,
except to confer easements and rights reserved hereunder by Declarant, and any such conveyance
shall terminats the application of this Declaration as to said part of the Expansion Property. The
Declarant’s annexation and development tights under the Declaration may be exercised at
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different.times and as to different portions of the Propetty or Expansion Property, and no
assurances are made hersby regarding the boundaries of any portion of real property which may
be annexed hereunder nor the order in which said portion may be annexed. If the Declarant
exercises any right to apnex additional portions or other development right, the Declarant is not
required to exorcise any and all portions of the remaining property or Expansion Property. Any
pottion of the Property or Expansion Property may be designated as General or Limited
Elements as shown by the plat or map which has been or will be recorded régarding that portion.

XVII
GENERAL PROVISIONS

Section 18.1  Amendment.

A.  The covenants and testrictions of thi§ Declaration and the sepafaie

Condominium estates created hereby shall run with and bind the land, uniil such time as this

Declaration is terminated or revoked in the manner herein provided.

B.  Excopt as is otherwise provided in Articles XV and XV1, this Declaration
shall not be revoked or terminated except in compliance with this Declaration and with CR.S,
38-33,3-218. This Declaration shall not be terminated, revoked, amended or modified unless the -
Owners having at least sixty-seven percent (67%) of the Proportionate Interests and the First
Mortgagees of at least sixty-seven percent (67%) of the Condominium Units have voted or
agreed fo such amendment, provided however, notwithstanding the foregoing, (a) that any

-section in this Declaration which requires & particular percentage of Owners and/or Mortgagees
~may be amended only by written consent of that percentage of those patties; (b) that this Section

and any other section or provision, whether in this Declaration, the Association’s Articles of
Incorporation and/or Bylaws, requiring Declarant’s consent or providing paricular rights to
Declarant, may only be amended with the prior written consent of the Declarant; (c) that an
Owner’s Proportionate Interest in the Common Elements appurtenant to each Unit as set forth in
Exhibit “C” thereto, shall have a perthanent character and shall not be altered without the written
consent of all of the Owners and all of the First Mortgagees of Condominium Units, except as
provided in Article XVII regarding expansion of the Project; (d) that the CCIOA may specify

_ differing porcentages and requirements; and () that the Declatant hereby reserves the right, until-

NA

the Period of Declarant Conifrol is terminated, and subject to Article IX, Section 9.5, but without
the vote of the Owners or the First Mortgagees, to make such amendments to this Declaration,
the Map, the Articles of Incorporation, and/or the Bylaws, as may be permitted to Declarant by
this Declaration or by the CCIOA or as may be necessary to correct clerical, typographical or
technical errors in said documents or as may be- approved in writing by the Federal MNational
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal Housing
Administration, or the Department of Veterans Affairs so as to induce any of such organizations
to make, purchase sell, insure or grarantes First Mortgages covering any portion of the Property
andfor Expansion Property, and each Owner and Mortgagee by accepting a deed or other
instrument to this Condomintum Unit appoints Declarant as his attorney-in-fact for purposes of
executing in said Owner’s and Mortgagee’s name and recording any such amendments to this
Declaration, and each deed, mortgage, irust deed, other evidence of obligation or other
instrument affecting a Condominium Unit and the acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a consent to the reservation of, the power to the Declarant to
make, execute and record any such amendments, WNotwithstanding any provision hereof,
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Sections 7,13 through 17.186, 8.3, 9.6, 11.7, 17.1 through 17.6, 18.1, 18.13 and other Sections for

the benefit of the Declarant shall not be amended, terminated ‘or modified without the
Declarant’s prior written consent.

C. The consent of any junior Mortgagee shall not be required under the
provisions of this Article. In determining whether the appropriate percentage of Morigagee

appioval is obtained, each First Mortgagee shall hfwe one (1) vote for each First Mortgage
owned.

D. To be effective, all amendments to this Declaration must be recorded in
the office of the Clerk and Recorder of the county in which the Property is located, and an
amendment- must be indexed in the prantee’s index in the name of the common interest
commimity and the Association and in the grantor's index in the name of each person executing
the amendment. The amendment shall be prepared, executed, recorded, and certified on behalf
of the Association by any officer of the Association designated for that purpose or, in the
absence of designation, by the president of the Association, All expenses associated with

prepating and recording an amendment to the Declarahon shall be the sole responsibility as set
forth in CR.S. 38-33.3-217(6). '

Section 18.2  Acceptance of Provisions of all Documents/Waiver of Homestead. The
conveyance, sale, transfer, lease or encumbrance of a Condominium Unit shall be deemed to
include the acceptance of all of the provisions of this Declaration, the Articles of Incorporation
and Bylaws of the Association and the waiver of any homestead rights and any exemptions under
any state or federal law and shall be binding upon each grantes and Morigagee without the

necessity of inclusion of such an express provision in the instrument of conveyance or
encumbrance, '

Section 18.3 Severability. The provisions of this Declaration shall be deemed to be
independent and severable and if any of the provisions of this Declaration or any clauss,
paragraph, sentence, phrase or word, or the application thereof, in any circumstances be
invalidated by judgment or court order, such invalidity shall not affect the validity of fhe
remainder of the Declaration, which other provisions shall remain in full force and effest.

Section 18.4 Conflict. Inthe event there should be any conflict between the provisions
of this Declaration and the Articles of Incorporation of the Association and any Bylaws or Rules
or regulations of the Association, the provisions of this Declaration shall be deemed controlling.
In case of conflict between the Atticles of Incorporation and the Bylaws, the Asticles of
Incorporation shall control. The provisions of this Declaration shall be in addition to and

- supplemental to the CCIOA and to all other prowsmns of law,

NA

Section 18.5 Notice. Each Owner shall vegister his maihng address with the
Association, and except for monthly statements and other routine notices of meetings and/or
matters affecting the Property, which may be given o the Owners by the Association or other
Owners by use of regular mail to the registered address, all other notices or demands intended fo
be served upon an Owner shall be sent by either registered or certified mail, postage prepaid,
addressed in the name of the Owner at such registered mailing address. All notices, demands or
other notices intended to be served upon the Board of Directors of the Association or the
Association shall be sent by certified mail, postage prepaid, to the registered agent of the
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Association as his address is filed with the Secretary of State of the State of Colorado, fogether
with a copy addressed to the President of the Association at his registered address.

Section 18.6 Number and Gender. Whenever used herein, unfess the context shall

otherwise provide, the singular number shall mclude the plural, the singular, and the use of any
gender shall include all genders,

Section 18.7 Captions, The captions fo the Articles and Seotions are inserted horein
only as a matter of convenience and for reference, and are, i n%0 way to be construed to defins,
limit or otherwise desctibe the scope of the Declaration nor the intent of any provisions hereof.

Section 18.8  Successors and Agsigns. This Declatation shall be binding upon and shall
imure to the benefit of the Declarant, Association and each owner, and its heirs, personal
representatives, successors and assigns of each of them. The Declarant may assign its rights and
authority hereunder, in whole or in part, by express written assignment, duly recorded.

 Section 18.9 No Waiver, Failure to enforce any provisions of thié Declaration shall not
operate as a waiver of any such provision or of any other provision of this Declaration.

Section 18.10  Governing Law.- This Declaration of Covenants, Conditions and

Restrictions shall be governed by, and construed in accordance with, the laws of the State of
Colorado.,

Seotion 18,11  Remedies Cumnulative. The rights and remedies of the Association are - '
distinet and cumulative to any other right or remedy hereunder or afforded by law or equity and

may be exetcised concurrently, independently or successively without effect or impairment wpon
one another,

Section 18.12  Implied Approval by Mortgagees. Notwithstanding any provision of
this Declaration, any matter requiring Moitgagee approval will be asswmed when that Morigagee

fails to submit a response fo any written proposal for an amendment within 30 days after it

receives proper notice of the proposal, provided the nofice was delivered by certified or
registered mail, with a “return receipt” requested. Any First Mortgagee shall be given notice of
any proposed action requiring its consent, as long as the First Morigagor has sent a written
request to the Association, stating both its name and address and the Unit number or address of
the Unit on which it has (or insures or guarantees) the Mortgage.

Section 18.13  Development Rights and Special Declarant Rights. In addition and
supplement to all rights reserved by the Declarant under this Declaration, the Declarant reserves
the following development rights and other special Declarant rights, together with such rights as
defined and described under CCIOA. All rights of Declarant under this Declaration and under
CCIOA shall be reserved for a period of seven (7) years from the recording of this Declaration or

‘upon Declarant’s sale of the last Condominium Unit within the Project, whichever occurs first

and shall apply to the real property described on Exhibits “A” and “B*:

A, The right to compete or malke improvements indicated on the plats or
maps;
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B.  The right to maintain sales offices, management offices and models in

units or on the Common Efements

G The right to maintain signs on the Property and to advertise fhe Project;

D, The nght 10 use and permit others to use easements through the Common
Flements as may be reasonably necessary for the purpose of making improvements w1thm the
Property or E‘xpansmn Property or performing other rights under the Declaration.

E. The right to establish, from time to fime, by dedication or ofherwise,
utility and other easements for purposes, including but not limited fo, streets, paths, walkways,
drainage, recreation areas, parking dreas, ducts, shafls, flues, conduit installation areas, and fo

create other easements, matters of record, reservations, C‘{CSpthIlS and exclusions in connectmn
with the Prcgect :

F. The right to énte'rinto, establish, execuite, amend, and otherwise deal with
contracts, assignments, and agreements for the tse, lease, repair, maintenance or regulation or

parking and/or tecreational facilities, which may or may not be a part of the Project, for the
benefit of the Owners and/or the Association.

€3 The right fo appoint or remove an officer of the Association or ‘any
Director of the Assoolation duting tha Period of Declarant Control. -

- H The right to amend the Declaration in oonnectmn with the exercise of 'my
development rights or other rights.

1 The right to amend the Map in connection with the exercise of any
development rights or other rights.

T The right fo transfer, assién or delegate any right reserve.d or granted by

this Declaration, law or statnte to any person or party io the fullest extent permitted under this
Declaration, law or statute.

K. Any and all other rights of Declarant as set forth in this Declaration, by
aw or statute; in the event of any conflict, the broadest right reserved by Declarant shall prevail.
Any and all rights of Declarant shall be fully assignable and transferable as allowed by law and
statute, including, without limitation, the CCIOA. The consent of Owners or First Mortgagees
shall not be required for the exetcise or transfer of any reserved rights, and fhe Declarant, its
successors or assxgns may prooeed without lirnitation at its sole option. The Declarant, its
succsssors, assigns may exercise any rights under this Declaration on all or any portion of the
Property or Expansmn Property or both, in whatever order determined. The Declarant, its

successors or assigns shall not be obligated to exercise any such nghts or to expand the Project,
except as it determines in its sole discretion,

IN WITNESS WHERBOF the undersigned, being the Declarant herein, has hereunto set
its hand and seal on this gz day of September, 2005.
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HARTSOCK VILLAGE CONDOS, INC.
A Colorado corporation

Cotor”

yd - :
ot

STATE OF COLORADO )

' ) ss.
COUNTY OFELPASO )

The foregoing instrument was acknowledged before me  this ‘,:?g day of

, 2005, by %Zﬁ L A ég Aca? asi?ézﬁ_@q!_- of Hartsock
Vﬂlage Condos Inc., a Cdtbrado corporation:. . _
 WITNESS my hand and official seal, : -
SEAL : %{"ﬁ
' - Nofary/Hublic
My Commission Expires: .ﬁ /2 2, / 3"9

KAREN J WILLIAMS
UBLIC
STATE OF COLORADO

My Commisslon Explres s 05/17/2009
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EXHIBIT “A”
O |
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
HARTSOCK VILLAGE CONDOMINIUMS

LEGAL DESCRIPTION OF PHASE 1:

A tract of land being a portion of Lot 1, Bidclc 1, Bain Subdivision in the City of Colorado
Springs, Bl Paso County, Colorado as recorded in Plat Book Z-2 at Page 10 of the records of said
County, located in the Southeast one-quarter (SE %) of Section 34, Township 13 South, Range

66 West of the 6™ P.M. EIl Paso. County, Colorado and being more particularly described as
follows: o ' S '

Beginning at a 5/8” tebar and orangs cap stamped “Rampart PLS 26965 at the Northeast corner
of said Lot 1, from which a 5/8” rebar and orange cap stamped “Rampart PLS 26965™ at the
Northwest corner of said Lot 1 bears N71°11712”W, a distance of 317.43 feet and is the basis of
bearings used herein; thence S00°08!35”E along the common line of said Lot 1 and the West
right-ofsway line of Academy Boulevard, a distance of 103.53 feet; thence S89°57°03”W, a
distance of 163,29 feet; thence N00°08'35”W, a distance.of 92.20 feet; thence N71°11°12”W, a
distance 62.84 feet; thence along the arc of a 55.00 foot radius curve to the right, through a
central angle of 90°00°00”, an arc length of 86.39 feet (the long chord of which beas
N26°11°12”°W, a long chord distance 77.78 feet); thence N18°48°48”E, a distance 8,50 feet fo a
point on the North line of said Lot 1; thence S71°11°12"E along seid North line and the
Southerly right-of-way line of Hartsock Lane, a distance of 268.68 feet to the point of beginning
and containing 27,603 square feet {0.63 acres) of land, more or less.
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EXHIBIT “B”
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF '
‘HARTSOCK VILLAGE CONDOMINIUMS

LEGAL DESCRIPTION OF EXPANSION-PROPERTY:

LOT 1, BLOCK. 1, BAIN SUBDIVISION
LOCATED IN THE SOUTHEAST ONE-QUARTER (SE %) | OF SECTION 34,
~ TOWNSHIP_13 SOUTH, RANGE 66 WEST OF THE 6™ p.M.,
COLORADO SPRINGS, EL PASO COUNTY, COLORADO
EXCLUDING THEREFROM
THE PHASE 1 PROPERTY
DESCRIBED ON EXHIBIT “A” ATTACHED HERETO
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EXHIBIT “C”
: TO
DECLARATION OF COVENANTS, CONDITIONS
o © AND RESTRICTIONS OF
HARTSOCK VILLAGE CONDOMINIUMS

OWNER’S PROPORTIONATE INTEREST/PROPORTIONATE SHARE:

Unit 101, Bullding 1 14225s8f. . - 28.7%
Unit 102, Building 1 1422584, 26.7%
Unit 201, Bullding 1 1238.9 51, 23.3%
‘ Unit 202, Bullding 1 1238.9sf 23.3%
TOTAL F.F. 53228sf - 100%
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EXHIBIT “D*
TO
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
HARTSOCK VILLAGE CONDOMINIUMS

RECORDED EASEMENTS, LICENSES,
| TITLE MATTERS AND PLAT:

Rights of claims of parties in possession not shown by the public records.

Basements, or claims of easements, not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments and any facts
which a correct survey and inspeotion of the premises would disclose and which are not
shown by the public records.

! 4, Any lien or right {0 a lien, for services, labor-or matenal hetetofore or hereafier furnished,
imposed by law and not shown by the public records.

e

5. Defects, liens, encumbrances, adverse claims or other matters, if any, created, first

: appearmg in the public records or atfaching subsequent to the effective date hereof but
prior to the date of the proposed insured acquites of record for value the estate or interest-
or mortgage thereon by the Commitment.

6. Taxes for the year 2005 and subsequent years, & lien not yet due or payable,

7.

Reservation in Deed recorded in Book 569 at Page 34 and in Book 581 at Page 431 of all

coal under said lands together with the right of surface enfry aud conveyance of all oil

rights by Treasurer’s Deed recorded in Book 1993 at Page 98.

8. Basements as shown on the recorded plat of Bain Subdivision over the Westerly 5 feet
thereof and the Southerly 7 feet thereof for utility purposes.

9. Temporary Easement for the State Highway Department affecting the Basterly 20 feet of
subject premises as shown on the recorded plat of Bain Subdivision.

10.  Additional Road Right of Ways affecting the Northerly and Easterly 10 fest of subject
_premises as shown on the recorded plat of Bain Subdivision.

11

Easements granted to the City of Colorado Springs by instrument recorded April 26, 2004
at Reception No. 204066394,

The effect of Notice of Private Water System recorded June 7, 2004 at Recepnon No.
204094355.

13."  Notes as contained on the recorded plat, as follows:

a) This property is subject to the terms and conditions of the unified control statement as
set forth on the recorded plat.

b) Apparent oagements are shown by ex1st1ng utilities crossmg the property.
14, NOTE: Pursuant fo C.R.S. 10-11-122 notice is hereby given that:
(A)  The subject property may be located in a special taxing district;

(B) A Certificate of Taxes Due listing each taxing jurisdiction may be obtained from the
County Treasurer or the County Treasurer’s authorized agent;

(Cy INFORMATION regarding special districis and the boundaries of such districts may

be obtained from the Board of County Coramissioners, the County Clerk and
Recorder, or the County Assessor.

T

12,

—
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